Idaho Department of Health and Welfare Primary Review
Title IV-E Foster Care Eligibility
Report of Findings for
April 1, 2009 — September 30, 2009

Introduction

During the week of April 12, 2010, the Children’s Bureau (CB) of the Administration for
Children and Families (ACF) conducted a primary review of the State’s title 1\V-E foster care
program. The review was conducted in collaboration with the State of Idaho Department of
Health and Welfare and was completed by a review team comprised of representatives from the
State agency, CB Central and Regional Offices, ACF Regional Grants Management and peer
reviewers.

The purposes of the title IV-E foster care eligibility review were (1) to determine whether Idaho
Department of Health and Welfare’s title I\V-E foster care program was in compliance with the
eligibility requirements as outlined in 45 CFR §1356.71 and 8472 of the Social Security Act (the
Act); and (2) to validate the basis of the State’s financial claims to ensure that appropriate
payments were made on behalf of eligible children.

Scope of the Review

The primary review encompassed a sample of the State’s foster care cases that received a title
IV-E maintenance payment during the 6-month period under review (PUR) of April 1, 2009
through September 30, 2009. A computerized statistical sample of 100 cases (80 cases plus 20
oversample cases) was drawn from State data submitted to the Adoption and Foster Care
Analysis and Reporting System (AFCARS) for the above period. Eighty (80) cases were
reviewed, which consisted of 76 cases from the original sample plus 4 oversample cases. Four
(4) cases were excluded from the original sample because no title I'\V-E foster care maintenance
payment was made during the PUR. The State provided documentation to support excluding
these cases from the review sample and replacing them with cases from the oversample.

In accordance with Federal provisions at 45 CFR 1356.71, the State was reviewed against the
requirements of title IV-E of the Act and Federal regulations regarding:

e Judicial determinations regarding reasonable efforts and contrary to the welfare as set
forth in 8472(a)(2)(A) of the Act and 45 CFR §81356.21(b)(1) and (2), and (c),
respectively;

e Voluntary placement agreements as set forth in 88472(a)(2)(A) and (d)-(g) of the Act
and 45 CFR §1356.22;

e Responsibility for placement and care vested with State agency as stipulated in
8472(a)(2)(B) of the Act and 45 CFR §1356.71(d)(1)(iii);



e Eligibility for Aid to Families with Dependent Children (AFDC) under the State plan in
effect July 16, 1996 as required by 8472(a)(3) of the Act and 45 CFR
§1356.71(d)(1)(v);

e Placement in a licensed foster family home or childcare institution as defined in §8472
(b) and (c) of the Act and 45 CFR §1355.20(a); and

e Safety requirements for the child’s foster care placement as required at 45 CFR
81356.30.

The case file of each child in the selected sample was reviewed to verify title I\V-E eligibility.
The foster care provider’s file also was examined to ensure the foster family home or childcare
institution where the child was placed during the PUR was licensed or approved and that safety
requirements were appropriately documented. Payments made on behalf of each child also were
reviewed to verify the expenditures were allowable under title IV-E and to identify any
underpayments that were eligible for claiming.

A sample case was assigned an error rating when the child was not eligible on the date of activity
in the PUR for which title IV-E maintenance was paid. A sample case was cited as non-error
with ineligible payment when (1) the child was not eligible on the activity date outside the PUR;
or (2) the child was eligible in the PUR on the service date of an unallowable activity and title
IV-E maintenance was paid for the unallowable activity. In addition, underpayments were
identified for a sample case when itle IV-E maintenance payment was not claimed
by the State for an eligible child during the 2-year filing period specified in 45 CFR §95.7, unless
the title IV-E agency elected not to claim the payment or the filing period had expired.

CB and the State agreed that the State would have two weeks following the onsite review to
submit additional documentation for a case that during the onsite review was identified as in
error, in undetermined status, or not in error but with ineligible payments. Based on the
supplemental documentation regarding an out-of-State foster home, the improper payment
findings for sample case #64 were changed to a non-error case.

Compliance Finding

The review team determined that 78 of the 80 cases met eligibility requirements (i.e., were
deemed non-error cases) for the PUR. Two (2) cases were determined in error for either part or
all of the PUR and three (3) non-error cases were ineligible for Federal funding for a period of
claiming outside the PUR. Accordingly, Federal funds claimed for title I\V-E foster care
maintenance payments, including related administrative costs associated with the error cases and
non-error cases with ineligible payments, are being disallowed. In addition, five (5) non-error
cases were identified to have periods of eligibility for which the State did not claim allowable
title I'V-E maintenance payments.

Because the number of cases in error is fewer than four (4), the Idaho Department of Health and
Welfare (IDHW) is found to be in substantial compliance for the PUR.



Case Summary

The following charts record the error cases; non-error cases with ineligible payments;
underpayments; reasons for the improper payments; improper payment amounts; and Federal
provisions for which the State did not meet the compliance mandates.

Error Cases

zirpnri)leer Improper Payment Reason & Ineligibility Period gz%%%i; (FEP)
#73 Foster care maintenance payments were made for the out-of- | $2,321.48 Maint.
home episode, but deprivation and financial need were not $7,375 Admin.
met for initial AFDC eligibility determination. [8472(a)(1)
and (4) of the Act; 45 CFR 881356.21(1)(1)]
Ineligible: 04/17/2006 - present
Foster care maintenance payments were made while the
child was placed in a home that was not fully licensed.
[8472(b) and (c) of the Act; 45 CFR §81356.71(d)(1)(iv);
1355.20]
Ineligible: 06/01/2009 - present
#75 Foster care maintenance payments were made while the $63,201.88 Maint.

child was placed in a program in a facility that does not
qualify for reimbursement under title IV-E. The facility is
licensed as a specialty hospital (psychiatric) with a capacity
of 84 beds. [8472(c)(2) of the Act; 45 CFR §81355.20(a)]
Ineligible: 02/26/2008 - 01/14/2010

$8,523 Admin.

Total:

Non-error Cases with Ineligible Payments

$65,523.36 Maint.
$15,898.00 Admin.

Sample
Numpber Improper Payment Reason & Ineligibility Period g;;;%%ig (FEP)
# 68 Foster care maintenance payments were made for child $28.82 Maint.
safety items for the birth family, outside the definition of
allowable program costs. [45 CFR 1356.21; 1356.60]
Ineligible payment: 08/14/2009
#79 Foster care maintenance was charged for one extra day of $15.21 Maint.
shelter care.
Ineligible payment: 03/02/2009
Total: $44.03 Maint.




Underpayment Cases

Sample L . Improper
Number Improper Payment Reason & Ineligibility Period Payments (FFP)
#9 Child met all initial eligibility requirements, yet title IV-E $179.78 Maint.

maintenance payment began the following month. [8472(a)
of the Act; 45 CFR 1356.21(k)]
Eligible: 03/19/2009 - 03/31/2009

#48 Child met all initial eligibility requirements, yet title IV-E $212.43 Maint.
maintenance payment began the following month. [8472(a)
of the Act; 45 CFR 1356.21(k)]

Eligible: 05/21/2009 - 05/31/2009

#58 Child was placed in foster home that became fully licensed, $432.08 Maint.
yet no title IV-E foster care maintenance payments made to
date. [8472(a) of the Act; 45 CFR 1356.21(K)]

Eligible: 02/01/2010 - present

#74 Child met all initial eligibility requirements, yet title IV-E $415.09 Maint.
foster care maintenance payment began the following
month. [8472(a) of the Act; 45 CFR 1356.21(k)]
Eligible: 04/01/2009 - 04/30/2009

#78 Child met all eligibility requirements, yet title I\V-E foster $2,413.14 Maint.
care maintenance discontinued at time of termination of
parental rights (TPR). [8472(a) of the Act; 45 CFR
1356.21]

Eligible: 06/03/2008 - 09/01/2009

Total: $3,652.52 Maint.

Strengths and Promising Practices

The following positive practices and processes of the title I\V-E foster care eligibility program
were observed during the review. These approaches seem to have led to improved program
performance and successful program operations.

Collaboration between the Court Improvement Project (CIP) and the Division of Children and
Family Services (CES): CIP and CFS have worked together to provide training, develop
templates, and implement processes that have resulted in significant progress in the timeliness of
court hearings and the quality of court orders. Reviewers noted all shelter care hearings for cases
in the sample met State timeframes. In all sample cases reviewed, a finding of “contrary to the
welfare” to remain in the home was addressed as a finding in the first removal order.
“Reasonable efforts to prevent removal” was mostly addressed in the first order, which resulted
in timely findings as per Federal requirements. Idaho also met the requirement for a finding of
“reasonable efforts to finalize the permanency plan” during the PUR for all cases in the sample.




We recommend that the CIP continue to train judges and their staff to ensure court order hearing
dates and signature dates are included on each order. Court order language was found to be
child- and case-specific. The Court has developed a process for setting the next hearing date at
the time of the hearing, which resulted in timely hearings. Reviewers noted hearings were not
only timely, but there were very few continuances.

For two (2) cases in the sample where the child was identified as Native American, the Courts
found IDHW made active efforts to prevent removal, to the effect that reasonable efforts were
made. In addition, reviewers noted that for many cases in the sample, court orders addressed if
the Indian Child Welfare Act (ICWA) did or did not apply.

Centralized Eligibility Unit: ldaho has a very effective centralized eligibility unit (the Resource
Development Unit or RDU) for the determination of title 1V-E eligibility. In all but one case, the
specialists determined initial title I\VV-E eligibility appropriately and consistently for the correct
month and claims for foster care maintenance payments were not made before the child met all
of the eligibility requirements. The RDU also has implemented an effective quality assurance
process, where the case is transferred to a different specialist at each subsequent redetermination.
The specialist reviewed the previous determination and then conducted the redetermination.
Cases rotated through all the specialists in the unit, which resulted in a continuous process. An
automated system stops title I'V-E claims when information required for eligibility (such as a
court order) is not entered timely by the field.

Licensing: Idaho has made tremendous progress in licensing and monitoring safety
requirements, particularly for residential care facilities, since the last review. Foster family
homes are regularly licensed and renewed with no gaps in licenses. ldaho utilizes a specialized
criminal records check unit to ensure completion of all records check requirements and there is
documentation regarding the criminal background checks both in the Family-Oriented
Community User System (FOCUS) and eligibility files. Idaho has implemented an annual
review process for residential care facilities that is very prescribed, sufficiently addresses
required safety considerations, and ensures that criminal background check requirements are met
for all workers at a facility.

Areas in Need of Improvement

The findings of this review indicate the State needs to further develop and implement procedures
to improve program performance in the following areas. For each issue, there is a discussion of
the nature of the area needing improvement, the specific title IV-E requirement to which it
relates, and the corrective action the State should undertake.

Issue #1: Correct coding of AFCARS data element 59. Four (4) cases were excluded from the
original sample and were replaced with cases from the oversample. Documentation provided by
Idaho confirmed the case replacements were necessary because a title IV-E maintenance
payment was not made during the PUR. Idaho agency officials indicated these costs were
inadvertently coded to indicate they occurred during the PUR when these actually occurred
outside of the PUR.



Title IV-E Requirement: The case sample and oversample drawn for review consist of cases of
individual children with a “1” coded in AFCARS data element 59, "Sources of Federal Financial
Support/Assistance for Child,” for the 6-month reporting period of the PUR. As provided for in
Appendix A of 45 CFR §1355.40, the AFCARS data element 59 inquires whether title IV-E
foster care maintenance payments are paid on behalf of a child in foster care during the PUR. If
title I'V-E foster care maintenance payments are paid on behalf of the child, the data element
should be coded “1.” If title I'V-E foster care maintenance payments are not being paid on behalf
of the child, the data element should be coded “0.”

Recommended Corrective Action: The validity of the sample and oversample depends on the
accuracy with which the State agency completes the AFCARS data element 59. It is critical,
therefore, that State agencies report data element 59 accurately. CB recommends that the State
assure a common understanding among staff that the State should only indicate whether a child
received a title I'\V-E foster care maintenance payment during the reporting period in answering
foster care element 59.

Issue # 2: Ensure that all children in out-of-State placements are in foster homes that are fully
licensed and all safety requirements are met. For one error case, the child was placed in an
out-of-State facility that was not allowable under title IV-E. The case file did not contain
information on the specific type of facility, the license for the period the child was in this facility,
nor documentation that safety requirements were met. For one non-error case with ineligible
payments, the child was placed in a home initially licensed by Idaho which moved out of State.
Title IV-E was claimed prior to the home becoming fully licensed in the new State. There were
two additional cases in the sample where children were placed out of State and sufficient
information was not available in the file or in FOCUS regarding safety requirements. Additional
documentation was requested from the receiving State during the week of the review. The
receiving States were very reluctant to provide this information when asked even though they
were told it was for a Federal review.

Title IV-E Requirement: The State agency must document that the child is placed in a licensed
or approved foster family home and provide evidence that safety considerations with respect to
the caretakers have been met. Acceptable documentation to satisfy the criminal records check
requirement is evidence that contains the results of the criminal records check and that
substantiates that the requirement is met for the duration of the child’s placement for which a
title 1'V-E foster maintenance paid is made.

Recommended Corrective Action: Documentation as to the location, type of facility, license,
and evidence of successful completion of required background checks should be readily
available in the information system and case file for all children in care. Supervisors and
workers need to be trained to this requirement. Since Idaho often uses home studies as
documentation, out-of-State home studies must have attached documentation of completion of
required background clearances (including fingerprint-based criminal record checks) and a copy
of the out-of-State foster care license(s) for the period the child is in the home and payments are
made under title IV-E. CB recommends that the State of Idaho develop an understanding with
States where the child is placed as to the importance of the provision of this information. As a
party to the Interstate Compact for the Placement of Children, the State could use this process to




facilitate obtaining this information from other member states. CB recommends that the State
consider developing a form letter requesting this specific information from the other State.

Issue #3: ldaho first uses a funding source other than title IV-E then switches to title IV-E if the
child is determined eligible. The intent is to claim 1VV-E for the entire period of eligibility. This
is a good practice. However, once a child is determined to be eligible under title IV-E,
adjustment of the funding source to title IV-E does not always happen in a timely manner. In
addition, retroactive adjustments to title I\V-E for the first month of eligibility do not always
occur. At least five of the underpayments identified during this review were related to this issue.

Title IV-E Requirement: Title IV-E may be claimed once all eligibility requirements are met.

Recommended Corrective Action: CB recommends that Idaho develop a quality assurance
process in the Regional Offices to periodically review periods of title IV-E eligibility against the
payment source back to the opening of the current out-of-home placement episode. Since
changing funding sources is a manual process that needs to occur in the Region, you might
consider providing additional guidance and education to the supervisors and responsible staff in
the Regional Offices. The quality assurance process could also periodically review to ensure that
payments are not being made for ineligible children.

Disallowances

A disallowance in the amount of $65,523 in maintenance payments and $15,898 in related
administrative costs of Federal financial participation (FFP) is assessed for title I\VV-E foster care
payments claimed for the error cases. Additional amounts of $44 in maintenance payments are
disallowed for title IV-E foster care payments claimed improperly for the non-error cases. The
total disallowance as a result of this review is $81,465 in FFP. The State also must identify and
repay any ineligible payments that occurred for the error and non-error cases subsequent to the
PUR. No future claims should be submitted on these cases until it is determined that all
eligibility requirements are met.

Next Steps

As part of the Idaho’s ongoing efforts to improve its title IV-E foster care eligibility
determination process, CB recommends Idaho examine identified program deficiencies and
develop measurable, sustainable strategies that target the root cause of problems hindering the
State from operating an accurate foster care eligibility program. Appropriate corrective action
should be taken in instances of noncompliance with Federal laws and regulations. The Regional
Office will continue to work with the State of Idaho and is available to provide training and
technical assistance to address any of the issues raised during this review.
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