Idaho Department of Health and Welfare
Title IV-E Foster Care Eligibility Primary Review

Report of Findings for
April 1, 2012 — September 30, 2012

Introduction

During the week of April 22, 2013, the Children’s Bureau (CB) of the Administration for Children
and Families (ACF) conducted a primary review of the State’s title IV-E foster care program.
The review was conducted in collaboration with the State of Idaho Department of Health and
Welfare and was completed by a review team comprised of representatives from the State
agency, the Idaho Court Improvement Project, the Shoshone-Paiute Tribe, CB Central and
Region X Offices, ACF Region X Grants Management, and a peer reviewer.

The purposes of the title IV-E foster care eligibility review were (1) to determine whether Idaho
Department of Health and Welfare’'s title IV-E foster care program was in compliance with the
eligibility requirements as outlined in 45 CFR 81356.71 and 8472 of the Social Security Act (the
Act); and (2) to validate the basis of the State’s financial claims to ensure that appropriate
payments were made on behalf of eligible children.

Scope of the Review

The primary review encompassed a sample of the State’s foster care cases that received a title
IV-E maintenance payment for the six-month period under review (PUR) of April 1, 2012 —
September 30, 2012. A computerized statistical sample of 100 cases (80 cases plus 20
oversample cases) was drawn from State data submitted to the Adoption and Foster Care
Analysis and Reporting System (AFCARS) for the above period. Eighty (80) cases were
reviewed. No cases were excluded from the original sample as all eighty cases had a title IV-E
foster care maintenance payment for the PUR.

In accordance with Federal provisions at 45 CFR 1356.71, the State was reviewed against the
requirements of title IV-E of the Act and Federal regulations regarding:

¢ Judicial determinations regarding reasonable efforts and contrary to the welfare as set
forth in 8472(a)(2)(A) of the Act and 45 CFR §81356.21(b)(1) and (2), and (c),
respectively;

e Voluntary placement agreements as set forth in §8472(a)(2)(A) and (d)-(g) of the Act
and 45 CFR §1356.22;

o Responsibility for placement and care vested with State agency as stipulated in
8472(a)(2)(B) of the Act and 45 CFR 81356.71(d)(1)(iii);

o Eligibility for Aid to Families with Dependent Children (AFDC) under the State plan in
effect July 16, 1996 as required by 8472(a)(3) of the Act and 45 CFR
81356.71(d)(1)(V).

¢ Placement in a licensed foster family home or child care institution as defined in §8472
(b) and (c) of the Act and 45 CFR §1355.20(a); and

o Safety requirements for the child’s foster care placement as required at 45 CFR
81356.30.



The case file of each child in the selected sample was reviewed to verify title IV-E eligibility.
The foster care provider’s file was also examined to ensure the foster family home or child care
institution where the child was placed during the PUR was licensed or approved and that safety
requirements were appropriately documented. Payments made on behalf of each child were
reviewed to verify the expenditures were allowable under title IV-E and to identify any
underpayments that were eligible for claiming.

A sample case was assigned an error rating when the child was not eligible on the date of
activity in the PUR for which title IV-E maintenance was paid. A sample case was cited as non-
error with ineligible payment when the child was not eligible on the activity date outside the PUR
or the child was eligible in the PUR on the service date of an unallowable activity and title IV-E
maintenance was paid for the unallowable activity. In addition, underpayments were identified
for a sample case when an allowable title IV-E maintenance payment was not claimed by the
State for an eligible child during the 2 year filing period specified in 45 CFR §895.7, unless the
title IV-E agency elected not to claim the payment or the filing period had expired.

Compliance Finding

The review team determined that 77 of the 80 cases met eligibility requirements (i.e., were
deemed non-error cases) for the PUR. There were three (3) cases determined as in error for
either part or all of the PUR, and six (6) non-error cases where title IV-E was claimed for
unallowable costs. Accordingly, Federal funds claimed for title IV-E foster care maintenance
payments, including related administrative costs, associated with the error cases and non-error
cases with ineligible payments are being disallowed. In addition, seven (7) non-error cases
were identified to have periods of eligibility for which the State did not claim allowable title IV-E
maintenance payments.

Because the number of cases in error is fewer than four (4), the Idaho Department of Health
and Welfare’s title IV-E Foster Care Program is in substantial compliance for the PUR.

Case Summary
The following charts record the error cases; non-error cases with ineligible payments;
underpayments; reasons for the improper payments; improper payment amounts; and Federal

provisions for which the State did not meet the compliance mandates.

Error Cases

Sample Improper Payment Reason & Ineligibility Period Improper
Number Payments
#21 Foster care maintenance payments were made for the entire | Maintenance:

out of home episode but there was not a valid IV-E removal $4,268.61 Total
of the child from the home. Physical removal of the child did | ($3,013.02 FFP)
not coincide with the court finding of contrary to the welfare

to remain in the home. [8472(a)(1) of the Act; 45 CFR Administrative:
§81356.21(k)(2); Title IV-E Foster Care Eligibility Review $6,413.00 Total
Guide, pg 30 “Valid Removal’] ($3,206.50 FFP)

Ineligible: 04/23/2012 to present




Sample Improper Payment Reason & Ineligibility Period Improper

Number Payments

#27 Foster care maintenance payments were made for the entire | Maintenance:
out of home episode but there was not a valid IV-E removal | $11,412.29 Total
of the child from the home. Physical removal of the child did | ($8,419.14 FFP)
not coincide with voluntary placement agreement
sanctioning the removal of the child. [8472(a)(1) of the Act; | Administrative:
45 CFR 881356.21(k); Title IV-E Foster Care Eligibility $10,497.00 Total
Review Guide, pg 30 “Valid Removal’] ($5,248.50 FFP)
Ineligible: 04/08/2010 to 04/21/2012

#70 Foster care maintenance payments were made for a child Maintenance:

placed in home for which the safety requirements were not
met. The home was newly licensed before October 1, 2008,
and the safety measures required by the State were not

$116.25 Total
($81.64 FFP)
Administrative

met. [8471(a)(20) of the Act; and 45 CFR §8 1356.30(a)] $0 FFP
Ineligible: 03/09/2012 to 04/06/2012
Total Federal financial participation: $19,968.80




Non-error Cases with Ineligible Payments

Sample Improper Payment Reason & Ineligibility Period Improper

Number Payments

#20 There was a charge for shipment of child’s belongings $67.25
during the PUR. The claim did not meet the foster care ($47.23 FFP)
maintenance definition at [45 CFR 1355.20]. Ineligible
payment: 05/07/2012

# 28 There was a charge for fuel for the child’s parents during the | $35.00
PUR. The claim did not meet the foster care maintenance ($24.58 FFP)
definition at [45 CFR 1355.20]
Ineligible payment: 05/14/2012

#28 There was a charge for clothing during the PUR with no $135.00
supporting documentation. [45 CFR Part 225] ($94.81 FFP)
Ineligible payment: 04/09/2012

#30 There was a charge for food items during the PUR. The $39.00
claim did not meet the foster care maintenance definition at | ($27.39 FFP)
[45 CFR 1355.20].
Ineligible payment: 04/28/2012

#30 There was a charge for food items during the PUR. The $49.92
claim did not meet the foster care maintenance definition at | ($35.06 FFP)
[45 CFR 1355.20].
Ineligible payment: 06/15/2012

#30 There was a charge for Web Camera Purchase and $72.86
Shipping prior to PUR. The claim did not meet the foster ($51.17 FFP)
care maintenance definition at [45 CFR 1355.20].
Ineligible payments 03/28/2012

#30 There was a charge for bike and helmet prior to PUR. The | $121.19
claim did not meet the foster care maintenance definition at | ($83.44 FFP)
[45 CFR 1355.20].
Ineligible payment 09/23/2011

#48 There was a charge for fuel (claimed as clothing/personal $40.00
care items) during the PUR. The claim did not meet the ($28.09 FFP)
foster care maintenance definition at [45 CFR 1355.20].
Ineligible payment: 07/31/2012

#48 There was a charge for several non-1V-E items, including $48.57
chewing tobacco, during the PUR. The claim did not meet ($34.11 FFP)
the foster care maintenance definition at [45 CFR 1355.20].
Ineligible payment: 08/11/2012

#63 There was a charge for fuel during the PUR. The claim did | $20.00
not meet the foster care maintenance definition at [45 CFR | ($14.05 FFP)
1355.20].
Ineligible payment: 05/02/2012

#63 There was an additional charge for fuel outside the PUR. $54.20
The claim did not meet the foster care maintenance ($38.06 FFP)
definition at [45 CFR 1355.20].
Ineligible payments 12/4/2011 and 12/08/2011

#67 There was a claim for fuel during the PUR. The claim did $45.00

not meet the foster care maintenance definition at [45 CFR

($31.60 FFP)




Sample Improper Payment Reason & Ineligibility Period Improper
Number Payments
1355.20].
Ineligible payment: 05/30/2012
#67 There was a charge during the PUR for food, personal care, | $199.82
and laundry supplies for birth family. The claim did not meet | ($140.33 FFP)
the foster care maintenance definition at [45 CFR 1355.20].
Ineligible payment: 09/19/2012
#67 There were charges for fuel outside the PUR. The claims $60.00

did not meet the foster care maintenance definition at [45
CFR 1355.20].
Ineligible payments 03/05/2012 and 11/15/2012

($42.29 FFP)

Total Federal financial participation in maintenance: $692.21
Underpayment Cases
Sample Improper Payment Reason & Ineligibility Period Underpayments
Number
#1 Prior to the PUR, child met all initial eligibility requirements, | $300.00
yet IV-E maintenance payment began the following month. | ($210.69 FFP)
[8472(a) of the Act; 45 CFR 1356.21(k)]
Eligible: 01/17/2012 - 01/31/2012
#10 Prior to the PUR, child met all initial eligibility requirements, | $280.00
yet IV-E maintenance payment began the following month. | ($198.80 FFP)
[8472(a) of the Act; 45 CFR 1356.21(k)]
Eligible: 11/17/2011-11/30/2011
#15 During the PUR, child met eligibility requirements. Child $108.75
returned home 07/11/2012, yet IV-E maintenance payments | ($76.38 FFP)
were not claimed 07/01/2012 through 07/10/2012. [8472(a)
of the Act; 45 CFR 1356.21(k)]
Eligible: 07/01/2012 -07/10/2012
# 18 During the PUR, child met all initial eligibility requirements, $566.74
yet IV-E maintenance payment began 45 days later. ($398.02 FFP)
[8472(a) of the Act; 45 CFR 1356.21(K)]
Eligible: 04/18/2012 - 05/31/2012
#49 Prior to the PUR, child met all initial eligibility requirements, | $412.55
yet IV-E maintenance payment began the following month. | ($301.45 FFP)
[8472(a) of the Act; 45 CFR 1356.21(K)]
Eligible: 03/25/2012 - 03/31/2012
#62 During to the PUR, child met all initial eligibility $140.00
requirements, yet IV-E maintenance payment began the ($98.32 FFP)
following month. [8472(a) of the Act; 45 CFR 1356.21(K)]
Eligible: 05/25/2012 to 05/30/2012
# 69 Prior to PUR, child met all initial eligibility requirements, yet | $431.00

IV-E maintenance payment began the next month. [8472(a)
of the Act; 45 CFR 1356.21(k)]
Eligible: 11/01/2011 - 11/30/2011

($302.69 FFP)

Total Federal financial participation:

$1,586.35




Strengths and Promising Practices

The following positive practices and processes of the title IV-E foster care eligibility program
were observed during the review. These approaches seem to have led to improved program
performance and successful program operations.

Strong commitment by management and staff to quality assurance and continuous
guality improvement. Idaho has a commitment to quality assurance (QA), and has systems in
place to ensure an ongoing process of QA. ldaho’'s SACWIS system (ICARE) has a wide
variety of alerts to notify case workers and eligibility staff about a child’s title IV-E eligibility
status or if action needs to occur in order to maintain eligibility. For instance, ICARE
automatically stops title IV-E claims when information required for eligibility (such as a court
order) is not entered timely by the field, or where there is a change in placement to an
unlicensed home. The Resource Development Unit (RDU) also has implemented an effective
guality assurance process that entails a case being evaluated by a different specialist at each
eligibility determination. Ongoing eligibility determinations are conducted when there is a
change in the status of the case, and at least once a year for QA. Cases rotate through all of
the specialists in the unit, which supports a continuous QA process.

Idaho is continually exploring ways to improve and is developing additional ICARE reports and
alerts to better monitor ongoing title 1V-E eligibility and to develop processes to identify potential
IV-E eligible children.

Effective Electronic Eligibility System. ldaho has successfully transitioned to an entirely
electronic system for recording and making title 1V-E eligibility determinations. The system
electronically communicates with other data systems to receive regular transmission of data
wages and benefits that are used to determine financial eligibility. Scanned copies of court
documents and other relevant case material are maintained in the system. Reviewers found the
system intuitive and easy to use, and most were able to quickly locate needed information and
documents. However, the automated system is not programmed to determine eligibility based
on the former AFDC program's two-step income test. (Additional information is included below
in the “Area Needing Improvement” section).

Ongoing Collaboration between the Court Improvement Project (CIP) and the Division of
Children and Family Services (CFS). The CIP and CFS have worked together to provide
training, develop court order templates, and implement processes that have resulted in timely
court hearings and improved quality of court orders. Reviewers noted that court orders were
case-specific, and that shelter care hearings for cases in the sample met State timeframes. All
but one first removal order had a finding of “contrary to the welfare” to remain in the home.
Idaho met the requirement for a finding of “reasonable efforts to finalize the permanency plan”
within 12 months for all cases in the sample during the PUR.

The Court has developed a process for setting the next hearing date at the time of the hearing,
which resulted in timely hearings. Reviewers noted hearings were not only timely, but there
were very few continuances. Idaho has also worked closely with the Juvenile Court to ensure
initial court orders for children coming into care via the juvenile court system have the
appropriate contrary to the welfare finding to meet title IV-E requirements.

Foster Home Licensing. Foster family homes are regularly licensed and renewed with no

gaps in licenses. Idaho utilizes a specialized criminal records check unit to ensure completion
of all records check requirements and there is documentation regarding the criminal background
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checks both in the ICARE and the licensing files. ldaho has an annual review process for
residential care facilities that is extensive and prescribed. No cases were found in error related
to safety considerations for residential care facilities.

Areas in Need of Improvement

The findings of this review indicate the State needs to further develop and implement
procedures to improve program performance in the following areas. For each issue, there is a
discussion of the nature of the area needing improvement, the specific title 1V-E requirement to
which it relates and the corrective action the State should undertake.

Issue #1: In determining initial eligibility for title IV-E, Idaho currently does not employ the two-
step process of determining a family's income consistent with the methods specified in the
State’s AFDC State plan as in effect on July 16, 1996. The State is currently out of compliance
with the Title IV-E State Plan requirements regarding AFDC eligibility determinations.

Title IV-E Requirement: The former AFDC eligibility program employed a two-step process to
determine need based on the family's income. In the first of the two-step process, the State
must determine that a family's gross income is less than 185% of the State's AFDC need
standard, as in effect on July 16, 1996, after applying the appropriate disregards. If the family's
gross income does not exceed 185% of the State's AFDC need standard, the agency proceeds
to the second step to continue the process of determining if a child would have been eligible for
AFDC based on financial need. In the second step, the State must compare the family's
income, after applying further appropriate disregards, to 100% of the State's AFDC need
standard. Refer to the Federal regulations at 45 CFR 233.20; the “Title IV-E Eligibility Review
Guide” pg. 41 “Determining Financial Need”; and the Child Welfare Policy Manual section 8.4,
Question #18.

Required Corrective Action: The State has one year from the date of the title IV-E disallowance
letter to complete corrective action regarding the two-step process required for AFDC. Please
provide a Plan of Corrective Action that addresses staff training, updates to Idaho’s data system
(ICARE), and collection of earned and unearned income per Idaho’s AFDC manual within 60
days of the date of this letter to the Region X office.

The plan should be developed in consultation with the CB Regional Office staff and include:

e Specific goals or outcomes;
e Action steps required to correct identified issues; and
e Dates for completing each action step

In addition, please indicate how progress will be evaluated and/or an outcome has been
achieved. During the one-year period of corrective action, the State must provide quarterly
progress updates to the Region X until this issue is resolved.

Issue #2: There was not a valid removal of the child from the home. Two cases (# 21 and 27)
were determined error cases as the physical removal of the child from the home did not coincide
with the voluntary placement agreement or judicial order that sanctions the removal of the child
from the home.

Title IV-E Requirement: A removal is not valid under title IV-E when the child is removed from
the specified relative through a voluntary placement agreement or court order and the child




remains with that same specified relative in the home under that relative’s responsibility and the
title IV-E agency’s supervision. For a court-ordered removal, if the physical removal does not
take place by the end of the next business day of the CTW finding and the court order does not
specify an alternative time frame for removal, the child is ineligible for the entire foster care
episode. Referto 45 CFR 1356.21(k)(2) and the “Title IV-E Eligibility Review Guide”, pg. 30,
“Valid Removal”.

Recommended Corrective Action: Explore the reason children are permitted to remain in the
home under the care of the specified relative for whom there is a judicial finding to the effect that
remaining in that home is contrary to the child’s welfare or the specified relative has signed an
agreement to voluntarily place the child into foster care.

Ensure policies and procedures are in place regarding the use of voluntary placement
agreements and provide necessary training. Ensure if a child comes into care via a voluntary
placement agreement that this is clearly documented in ICARE and the case notes. This is not
an eligibility issue per se, but lack of clear documentation contributed to confusion regarding the
status of the child in two cases.

Issue # 3: Court orders do not accurately reflect the actual hearing decision. For 3 cases (# 6,
21 and 39) reviewers listened to court transcripts to verify that judicial findings were made as
required for title IV-E eligibility. The reviewers found that the written orders did not fit with the
facts of the case.

Title IV-E Requirement: Judicial determinations must be made on a case-by-case basis, child-
specific, and explicitly stated in the court order. Refer to 45 CFR 1356.21(d), and the “Title IV-E
Eligibility Review Guide”, pg. 31, “Court Orders”

Recommended Corrective Action: Work with the Court Improvement Project to explore why
there is a discrepancy between the information in the written court order and the audio transcript
of the court hearing. State staff were not clear on the reason this occurred and thought
preparation of the court orders in advance of the hearing was a contributing factor. One
preventative measure the State should undertake is to ensure court order templates written prior
to a hearing are updated after the hearing and prior to the judge’s signature, to accurately reflect
the court’s findings and order.

Issue # 4: Ensure licensure and safety requirements are met and fully documented. One
reviewer was assigned to review all cases where children were placed in residential care
facilities. The reviewer needed additional documentation to determine if facilities were in
compliance with State rules regarding the completion of an application for criminal background
check for each employee prior to working unsupervised with children. Sufficient supporting
documentation eventually was provided. However, the form the State uses to document
compliance with employee criminal background check requirements does not contain sufficient
data to determine if the facility is in compliance with State rules.

Case #70 was in error because foster care maintenance payments were made for a child placed
in home for which the safety requirements were not met.

Title IV-E Requirement: The State agency must document that the child is placed in a licensed
or approved foster family home or child care institution and provide evidence that safety
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considerations with respect to the caretakers have been met. For child care institutions, the title
IV-E review examines if the State is conducting background checks in accordance with the
licensing agency’s own rules and policies. Refer to 45 CFR 1356.30(f), ACYF-CB-PI-10-02, and
the “Title IV-E Eligibility Review Guide”, pg. 52, “Childcare Institution Requirements”.

Recommended Corrective Action: The State must update the form used to document
compliance with employee criminal background check requirements to reflect State policies.
Specifically, add a column for the date the employee completes the application criminal
background check. In addition, consider reviewing state policies to determine if current policies
are sufficient to ensure child safety. The State also should consider updating licensing policies
to require the completion of a criminal background check prior to working unsupervised with
children, rather than just completion of an application for one.

Issue #5: Underpayments for the first month children are in foster care. ldaho first uses a
funding source other than title IV-E then switches to title IV-E funding after the child is
determined eligible. The State’s intent is to claim title IV-E for the entire period of eligibility.

This is a good practice to ensure maximization of allowable Federal funding for the cost of
providing foster care for eligible children. However, once a child is determined to be eligible
under title IV-E, adjustment of the funding source to title IV-E does not always happen in a
timely manner. In addition, retroactive adjustments to title 1V-E for the first month of eligibility do
not always occur. Six of the seven underpayment cases identified during this review were
related to this issue.

Title IV-E Requirement: Title IV-E may be claimed once all eligibility requirements are met.
Federal regulations at 45 CFR 81356.60 provide that title IV-E foster care maintenance
payments may be claimed for allowable costs that are covered by the Federal definition of foster
care maintenance found at 8475(4) of the Act. Under 8472 of the Act, title IV-E maintenance
payments may be claimed from the first day of the foster care placement in the month in which
all title IV-E eligibility criteria are met. The payment may be claimed for the entire month when
an eligible child has resided in the foster care placement for the entire month. However, if the
eligible child is placed on a date in the month other than the first of the month, title IV-E funds
may be claimed for the period beginning with the actual date of foster care placement.

Recommended Corrective Action: The Children’s Bureau recommends that Idaho develop a
guality assurance process in the Regional Offices to periodically review periods of title IV-E
eligibility against the payment source back to the opening of the current out-of-home placement
episode. Since changing funding sources is a manual process that needs to occur in the
Regions, the State should provide additional guidance and education to the supervisors and
responsible staff in the Regional Offices on the importance of timely completing the process.
The quality assurance process also should periodically review to ensure that payments are not
being made for ineligible children.

Issue #6: Unallowable Program Costs. In 6 non-error cases, it was determined that title I1V-E
payments were made for items outside the definition of allowable program costs.

Title IV-E Requirement: Consistent with the Federal provision at 45 CFR 1356.60(a)(i), title IV-E
foster care maintenance assistance payments may be claimed only for the cost of providing
certain expenditures covered within the Federal definition of foster care maintenance at 8475(4)




of the Act. The State must document that foster care maintenance payments claimed for title
IV-E reimbursement are for allowable expenditures in accordance with the statutory definition.

Recommended Corrective Action: The State should review its payment systems to determine
whether adequate financial controls and edits are in place and properly functioning to prevent
payments for ineligible children or unallowable program costs. A quality assurance process
should be implemented to periodically review and track payments for accuracy and compliance
with Federal requirements and State standards.

Disallowances

A disallowance in the amount of $11,513.80 in maintenance payments and $8,455.00 in related
administrative costs of Federal Financial Participation (FFP) is assessed for title 1V-E foster care
payments claimed for the error cases. Additional amounts of $692.21 in FFP in maintenance
payments are disallowed for title 1V-E foster care payments claimed improperly for the non-error
cases. The total disallowance as a result of this review is $20,661.01 in FFP. The State also
must identify and repay any ineligible payments that occurred for the error and non-error cases
subsequent to the PUR. No future claims should be submitted on these cases until it is
determined that all eligibility requirements are met.

Next Steps

As a result of this review, six specific areas needing improvement were identified. The CB
recommends ldaho examine identified program deficiencies and develop measurable,
sustainable strategies that target the root cause of problems hindering the State from operating
an accurate foster care eligibility program. Appropriate corrective action should be taken in
instances of noncompliance with Federal laws and regulations. The State must make corrective
actions immediately to resolve Issue # 1 pertaining to Idaho’s lack of compliance with the two-
step process consistent with the methods specified in the State’s AFDC State plan as in effect
on July 16, 1996.

The Regional Office will continue to work closely with the State of Idaho to develop and
implement changes in order to address each of the identified areas needing improvement. We
are available to provide training and technical assistance to help address any of the issues
raised during this review.

We plan to conduct the next Primary title IV-E Foster Care Eligibility Review in Idaho in FY
2016.

10



	Idaho Department of Health and Welfare
	Title IV-E Foster Care Eligibility Primary Review
	Report of Findings for April 1, 2012 – September 30, 2012
	Introduction
	Scope of the Review
	Compliance Finding
	Case Summary
	Error Cases
	Underpayment Cases
	Strengths and Promising Practices
	Areas in Need of Improvement
	Disallowances
	Next Steps



