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Report of Findings for
October 1, 2014 — March 31, 2015

Introduction

During the week of September 14, 2015 the Children’s Bureau of the Administration for Children and
Families conducted a subsequent primary review of the state’s title I\V-E foster care program. The title
IV-E foster care review (IV-E review) was conducted in collaboration with New York State and was
completed by a review team comprised of representatives from the state title I\V-E agency, state court
improvement program, CB Central and Regional Offices, ACF Regional Grants Management and cross-
state peer reviewers.

The purposes of the IV-E review were (1) to determine whether the New York title I\V-E foster care
program is in compliance with the eligibility requirements as outlined in 45 CFR §1356.71 and 8472 of
the Social Security Act (the Act); and (2) to validate the basis of the state’s financial claims to ensure
appropriate payments were made on behalf of eligible children.

Scope of the Review

The IV-E review encompassed a sample of the state’s foster care cases in which a title IV-E maintenance
payment was made for an activity that occurred in the six-month period under review (PUR) of October 1,
2014 - March 31, 2015. A computerized statistical sample of 100 cases (80 cases plus 20 oversample
cases) was drawn from data the state submitted to the Adoption and Foster Care Analysis and Reporting
System (AFCARS) for the above period. Eighty (80) cases were reviewed, which consisted of 79 cases
from the original sample plus one case from the oversample. One case (case sample #59) was excluded
from the original sample because no title IV-E foster care maintenance payment was made for a period of
activity during the PUR. The state provided documentation to support excluding this case from the
review sample and replacing it with a case from the oversample.

Case sample #59 was excluded from the original sample and replaced with a case from the oversample.
Discussions with New York State staff and an examination of case documentation confirmed elimination
of case sample #59 was necessary because a title IV-E maintenance payment was not made in the case for
activities during the PUR. State agency officials indicated the case was incorrectly coded for the title V-
E maintenance instead of the correct funding source. New York State is reminded that the validity of the
title IV-E review sample and oversample are dependent on the accuracy of the state’s reporting of
AFCARS foster care data element 59 (FC59). The Children’s Bureau recommends the state continue to
ensure a child’s eligibility status and living arrangements are entered timely. Additionally, element 59
was found to be in non-compliance during the state’s AFCARS Assessment Review. The agency’s
information system must properly identify changes in a child’s eligibility status and any updates also must
be completed in a timely manner. Without the correct information about the child’s eligibility status and
living arrangement and the system properly identifying changes in these, the extraction code cannot
properly identify whether FC59 applied (code value 1) or did not apply (code value 0) at any point in the
report period being extracted. Staff training and data monitoring should be conducted on an ongoing,
regular basis to ensure the system accurately reflects the funding source for the child.
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In accordance with federal provisions at 45 CFR 1356.71, the state was reviewed against the requirements
of title IV-E of the Act and federal regulations regarding:

e Judicial determinations regarding reasonable efforts and contrary to the welfare
as set forth in 8472(a)(2)(A) of the Act and 45 CFR 881356.21(b) and (c), respectively;

e Voluntary placement agreements as set forth in §8472(a)(2)(A)(i) and (d)-(g) of the Act and 45
CFR 81356.22;

o Responsibility for placement and care vested with state agency as stipulated in §472(a)(2)(B) of
the Act and 45 CFR 81356.71(d)(1)(iii);

o Eligibility for Aid to Families with Dependent Children (AFDC) under the state plan in effect
July 16, 1996 as required by §472(a)(3) of the Act and 45 CFR §1356.71(d)(1)(V);

e Placement in a licensed foster family home or child care institution as defined in 88472 (b) and
(c) of the Act and 45 CFR 81355.20(a) and 1356.71(d)(1)(iv); and

o Safety requirements for the child’s foster care placement as required at 8471(a)(20)(A) of the
Act and 45 CFR §1356.30.

The case record of each child in the selected sample was reviewed to verify title IV-E eligibility. The
foster care provider’s record also was examined to ensure the foster family home or child care institution
where the child resided during the PUR was fully licensed and met the safety requirements. Payments
made on behalf of each child also were reviewed to verify expenditures were properly claimed under title
IV-E and to identify underpayments eligible for claiming.

A sample case was assigned an error rating when the child was not eligible on the date of activity in the
PUR for which title IV-E maintenance was paid. A sample case was cited as non-error with ineligible
payment when the child was not eligible on the activity date outside the PUR or the child was eligible in
the PUR on the date of an unallowable activity and title IV-E maintenance was paid for the unallowable
activity in either situation. In addition, underpayments were identified for a sample case when the state
unintentionally failed to claim an allowable title I\V-E maintenance payment for an eligible child within
the 2-year filing period specified in 45 CFR 895.7 and the filing period had not expired.

The Children’s Bureau and New York State agreed the state would have two weeks following the onsite
review to submit additional documentation for two cases during the onsite review identified as errors.
Supplement documentation was provided for sample cases #63 and #64. A review of the submitted
documentation found these cases to be non-errors.

Compliance Finding

The review team determined 78 of the 80 cases met all eligibility requirements (i.e., were deemed non-
error cases) for the PUR). Two cases were determined as in error for not meeting the eligibility
requirements either for periods only during the PUR or for the entire foster care episode. Two non-error
cases met eligibility requirements for the PUR but were found to have periods in the foster care episode
for which title IV-E maintenance payments were improperly claimed.

The Children’s Bureau has determined the New York State title I\VV-E foster care program is in substantial
compliance for the PUR. Substantial compliance in a primary IVV-E review means the total number of
error cases is four or fewer cases determined as not meeting eligibility requirements for the PUR. The
supplemental findings for non-error cases with ineligible payments were not considered in determining
the state’s level of compliance with federal requirements. Since the state is in substantial compliance, a
secondary review of 150 sample cases is not required. The next primary review will be held in three
years.
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Case Summary

The following charts record the improper payment cases comprised of error cases, non-error cases with
ineligible payments and underpayments; reasons for the improper payments; improper payment amounts;
and federal provisions for which the state did not meet the compliance mandates. Calculation of improper
payments is based on the federal financial participation (FFP) rates of maintenance payments at the state’s
Federal Medical Assistance Percentages (FMAP) for applicable year(s) for each sample case.

Error Cases:

Sample Improper Payment Reason & Ineligibility Period Improper
Number October 1, 2014 — March 31, 2015 Payments
(FFP)
#29 Judicial determination regarding the child’s best interests was not made $28,163
within the 180 days of the foster care placement through the Voluntary Maint.
Placement Agreement as set forth in 88 472 (d),(e) and (f) of the Act; 45 $21,808
CFR § 1356.22 Admin.
Ineligible: 10/05/2011-9/30/2014; 10/01/2014-11/20/2104
#76 Foster care home was not fully licensed during the child’s placement during | $74
a time within the PUR, as defined by 88 472 (b) and (c) of the Act and Maint.
1356.71(d)(1)(iv) $0
Admin

Ineligible: 10/17/2014-12/09/2014

Total: $28,237 Maint.
$21,808 Admin.

Non-error Cases with Ineligible Payments:

Sample Improper Payment Reason & Ineligibility Period Improper
Number October 1, 2014 — March 31, 2015 Payments (FFP)
#6 Child placed in an unlicensed/unapproved foster family home as $3,625 Maint.

defined in 88472(b) and(c) of the Act and 45 CFR 81355.20(a) $2,323 Admin.
and 1356.71(d)(1)(iv)

Ineligible: 04/04/2014-08/07/2014

#30 Title IV-E maintenance payment made for the foster care $74 Maint.
placement for the same time the foster child was in respite care. $0 Admin.

Ineligible: 06/06/2013-06/09/2013

Total: $3,699 Maint.
$2,323 Admin.




Areas Needing Improvement

Findings of this review indicate the state needs to further develop and implement procedures to improve
program performance in the following areas. For each issue, there is a discussion of the nature of the area
needing improvement, the specific title IV-E requirement to which it relates and the corrective action the
state should undertake.

Issue #1: Timeliness of judicial determination regarding the child’s best interests within 180 days of
foster care placement through a voluntary agreement. Case sample #29 was an error and had ineligible
payments because the judicial requirement regarding the child’s best interests was not met timely. New
York State incorporated into its policy the federal requirement for a judicial determination of the child’s
best interests within 180 days of the foster care placement through a voluntary agreement. The state’s
mandate stipulates title IV-E reimbursement is available only if within 180 days of placement, the Family
Court has determined that continued foster care is in the child’s best interest and there is a court order that
awards care and custody or care and guardianship to the local social services’ district commissioner. In
this error case, the requisite judicial determination was not made until 18 days following the 180 days of
placement.

Title IV-E Requirement: Section 472(f) of the Act allows the use of federal financial participation for an
eligible child who is removed from home according to a voluntary placement agreement. For continuing
eligibility of the child voluntarily placed, there must be a judicial determination within 180 days to the
effect that the placement is in the best interests of the child [8472(e) of the Act and 45 CFR 81356.22(b)].
If more than 180 days of the child’s placement in foster care have elapsed and there has been no judicial
determination of “best interests,” the child’s title I\V-E eligibility for the foster care episode ceases on the
181% day. Title IV-E eligibility also ceases for the remainder of the foster care episode when the title V-
E agency fails to obtain the requisite judicial determination within the first 180 days. New York State
failed to meet the timeliness requirement for the voluntary placement program and is ineligible for
continued federal reimbursement for the remainder of the child’s foster care episode.

Recommended Corrective Action: New York State should continue to develop and implement procedures
to ensure timely judicial determinations regarding the child’s best interests within 180 days of the foster
care placement through voluntary placement agreements. The accuracy and reliability of eligibility
determinations generally are increased through training of the judiciary and court officials to correct
delays in judicial determinations as well as to secure court orders that reflect title IV-E criteria on legal
authority and best interests. Staff training will help to ensure workers make eligibility decisions based on
the correct elements needed for compliance and to eliminate the authorization of payments prior to
establishing compliance with requirements. In addition, the Children’s Bureau suggests the state put in
place a quality assurance system to monitor accuracy of eligibility determination and claiming processes.

Issue #2: Placement in Licensed Foster Care Home. Case Sample #76 was an error because the foster
family home did not meet the standards for full licensure or approval as established by the State. In non-
error case sample #6 payments were ineligible because the child was placed in unlicensed/uncertified
home for a period outside the period under review.

Title IV-E Requirement: As required by 45 CFR §1355.20 and 8472 (c) of the Act, the term “foster
family home” means a foster family home for children which is licensed by the state in which it is
situated or has been approved, by the agency of such state having responsibility for licensing homes of
this type, as meeting the standards established for such licensing. The regulation at 45 CFR 1355.20(a)
further dictates that anything less than full licensure or approval is insufficient for meeting title IV-E
eligibility requirements. Therefore, the child must be placed in a foster family home that has been fully
licensed or approved by the state licensing agency in order for the child to qualify for title IV-E eligibility




and compliance with the requirement must be documented before title I\V-E foster care maintenance
payments are claimed for an otherwise eligible child.

Recommended Corrective Action: The state must ensure that the child’s foster care placement is fully
licensed as required by state policy. In addition, we encourage the state to establish a standard procedure
to monitor foster care providers to ensure that they meet licensing standards. The monitoring should
ensure that local agencies adhere to licensing procedures, gaps in licensing do not occur, requirements for
renewal are being met on a consistent and timely basis, and licensing decisions are documented. Internal
fiscal controls also must be implemented to prevent title IV-E claiming for a period in which all the
eligibility criteria have not been fully completed and documented.

Issue #3: Unallowable program cost. In non-error case #30, foster care maintenance payments were
ineligible. The ineligible payment consisted of the duplication of a foster care maintenance payment that
was made for the foster care parent for the same dates the child was in respite care. Foster care
maintenance payments cannot be made to two providers for the same child and for the same period of
time.

Title IV-E Requirement: Section 472(b) of the Act allows the use of federal financial participation for an
eligible child who is removed from the home of a specified relative. Consistent with federal provisions at
45 CFR 1356.60(a)(1)(i), claiming of foster care maintenance payment is limited to the cost of providing
certain expenditures covered within the federal definition of foster care maintenance at 8475(4) of the
Act. The state must document foster care maintenance payments claimed for title I\VV-E reimbursement
are for allowable expenditures in accordance with the federal statutory definition and reflect non-
duplicative amounts of the costs of daily maintenance.

Recommended Corrective Action: The state must reviews its payment system to determine whether
adequate financial controls and edits are in place and are properly functioning to prevent payments of
unallowable program cost. In addition, fiscal controls must be implemented to prevent duplicate
payments.

Additional Areas of Concern:

Financial payment reporting. The state should review its capability to generate accurate and timely
reports of all financial claims for the title I\V-E Foster Care program to ensure that only eligible claims are
being entered. A financial reporting system that would allow for the creation of specific and custom
financial reports would be useful, especially with an automated capability to break out maintenance and
administrative costs by state and federal amounts. During the title IV-E review, the financial payments
reports that were provided to the review team required numerous revisions and modifications by the state
to ensure that accurate and complete financial payment information was being presented to the review
team. A capability to generate automated overview reports by county or by individual case sample would
be helpful. In addition, the capability to have the financial payment reports accurately report the vendor
identification numbers and/or recipient identification would be an improvement. During the review, it
was noted that there were numerous instances where the reported vendor or payment recipient on the
financial payments report was not the accurate vendor. ACF financial specialists determined that the
state’s documents on vendors and payment recipients did not match and the state subsequently provided
additional material to clarify the discrepancies.

Standardization of Benefits Issuance and Control System (BICS) codes. The state should review and
revise its BICS Services Payment Processing Manual to include additional information on what each
“purchase service type code” entails to increase standardization across all New York State counties. This
will help ensure that each county is using the appropriate code for only eligible claims. Currently, each
county has its own definitions and practice of using the various service type codes for some eligible
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claims. During the review, we noted that the lack of standardization of BICS service type code made it
difficult to ascertain what activity was being attributed to a code, as the code definition varied from
county to county. As a state-supervised, county-administered Foster Care program, having standardized
BICS codes would allow the state to more accurately oversee the activity of each individual county to
ensure only eligible activities are being claimed.

Program Strengths and Promising Practices

The following positive practices and processes of the state’s title I\V-E program were observed during the
review. These approaches seem to have led to improved program performance and successful program
operations.

Judicial Determinations. The Children’s Bureau noted the continued collaborative efforts between the
Office of Children and Family Services and the New York State Office of Court Administration. This
seems to have contributed, in general, to timely judicial determinations and comprehensive
documentation of court findings.

Most court orders contained detailed, child-specific information and clear enunciation of judicial
expectations for actions to achieve the desired permanency outcomes. We also noted the court orders
addressed the Indian Child Welfare Act requirements for children’s affiliation to Native American or
tribal groups. The focus of encouraging all jurisdictions to utilize the standardized court orders statewide
as a guide for court personnel continues to minimize the omissions of pertinent information.

The New York State Permanency legislation continues to have a positive impact on timeliness of judicial
determinations of reasonable efforts to finalize the permanency plan for children who are in the New
York State child welfare foster care program. This legislation requires permanency hearings to be held
every six months to increase the timeliness of judicial determinations to finalize permanency plans.

Disallowances

A disallowance in the amount of $28,237 in maintenance payments and $21,808 in related administrative
costs of FFP is assessed for title I\V-E foster care payments claimed for error cases. Additional amounts
of $3,699 in maintenance payments and $2,323 in related administrative costs of FFP are disallowed for
title 1\VV-E foster care payments claimed improperly for non-error cases. The total disallowance as a result
of this IV-E review is $56,067 in FFP.

New York State also must identify and repay any ineligible payments for the error and non-error cases
that occurred for periods subsequent to the PUR. No future claims should be submitted on these cases
until it is determined all eligibility requirements are met.

Next Steps

As part of the state’s ongoing efforts to improve its title I\V-E foster care eligibility determination process,
the Children’s Bureau recommends New York State examine identified program deficiencies and develop
measurable, sustainable strategies that target root causes of issues and concerns hindering the state from
operating an accurate foster care eligibility program. Appropriate corrective action must be taken in
instances of noncompliance with federal laws, regulations and policies. The Children’s Bureau Region 2
Office staff is available to assist the state in identifying corrective measures to help the state address
issues and concerns raised during this IV-E review.
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