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Final Report 
State of Minnesota 

Primary Review 
Title IV-E Foster Care Eligibility  

Report of Findings for 
April 1, 2018 – September 30, 2018 

Introduction 

The Children’s Bureau of the Administration for Children and Families (ACF) conducted 
a primary review of the Minnesota title IV-E foster care program. The title IV-E foster 
care review (IV-E Review) was conducted during the week of March 11, 2019, in 
collaboration with Minnesota and was completed by a review team comprised of 
representatives from Minnesota’s Department of Human Services (DHS), the Children’s 
Bureau’s Central and Regional offices and the ACF Regional Grants Management 
office. 
Key purposes of the IV-E Review are (1) to determine whether Minnesota’s title IV-E 
foster care program is in compliance with eligibility requirements as outlined in 45 CFR 
§1356.71 and §472 of the Social Security Act (the Act); and (2) to validate the basis of 
the state’s financial claims to ensure appropriate payments are made on behalf of 
eligible children. 

Scope of the Review 

The IV-E Review encompasses a sample of the state’s foster care cases in which a title 
IV-E maintenance payment is claimed for an activity that occurs in the six-month period 
under review (PUR) of April 1, 2018 – September 30, 2018. A computerized statistical 
sample of 100 cases (80 cases plus 20 oversample cases) was drawn from data the 
state submitted to the Adoption and Foster Care Analysis and Reporting System 
(AFCARS) for the above period. Eighty (80) cases were reviewed, all of which were 
cases drawn from the original sample. 

In accordance with federal provisions at 45 CFR 1356.71, the state is reviewed against 
requirements of title IV-E of the Act and federal regulations regarding: 

• Judicial determinations regarding reasonable efforts and contrary to the welfare  
as set forth in §472(a)(2)(A) of the Act and 45 CFR §§1356.21(b) and (c), 
respectively;  

• Voluntary placement agreements as set forth in §§472(a)(2)(A)(i) and (d)-(g) of 
the Act and 45 CFR §1356.22; 

• Responsibility for placement and care vested with state agency as stipulated in 
§472(a)(2)(B) of the Act and 45 CFR §1356.71(d)(1)(iii); 
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• Eligibility for Aid to Families with Dependent Children (AFDC) under the state 
plan in effect July 16, 1996 as required by §472(a)(3) of the Act and 45 CFR 
§1356.71(d)(1)(v); 

• Placement in a licensed foster family home or child care institution as defined in 
§§472 (b) and (c) of the Act and 45 CFR §1355.20(a) and 1356.71(d)(1)(iv); 
and  

• Safety requirements for the child’s foster care placement as required at 
§471(a)(20)(A) of the Act and 45 CFR §1356.30.  

The case record of each child in the selected sample is reviewed to verify title IV-E 
eligibility. The foster care provider’s record also is looked at to ensure the foster family 
home or child care institution where the child resided during the PUR is fully licensed 
and meets safety requirements. Payments made on behalf of each child also are 
reviewed to verify expenditures are properly claimed under title IV-E and to identify 
underpayments eligible for claiming.  

A sample case is assigned an error rating when the child is not eligible on the date of 
activity in the PUR for which title IV-E maintenance is claimed. A sample case is cited 
as non-error with ineligible payment when the child is not eligible on the activity date 
outside the PUR or the child is eligible in the PUR on the date of an unallowable activity 
and title IV-E maintenance is claimed for the unallowable activity in either situation. In 
addition, underpayments are identified for a sample case when the state unintentionally 
has not claimed an allowable title IV-E maintenance payment for an eligible child within 
the 2-year filing period specified in 45 CFR §95.7 and the filing period has not expired. 

The Children’s Bureau and Minnesota agreed the state would have one week following 
the onsite review to submit additional documentation for a case during the onsite review 
identified as in error. However, the state did not submit additional documentation 
resulting in the case being established as being in error. 

Compliance Finding 

The review team has determined 79 of the 80 sample cases have met all eligibility 
requirements (i.e., are deemed non-error cases) for the PUR. One case was determined 
as being in error for not meeting eligibility requirements for a period that includes the 
PUR.   

The Children’s Bureau has determined Minnesota’s title IV-E foster care program is in 
substantial compliance for the PUR. Substantial compliance in a primary IV-E Review 
means the total number of error cases is four or fewer cases determined as not meeting 
eligibility requirements for the PUR. Since the state is in substantial compliance, a 
secondary review of 150 sample cases is not required. The next primary review will be 
held in three years.  

In addition to the above one error case, two cases have periods of eligibility for which 
the state has not claimed allowable title IV-E maintenance payments and have been 
determined to be underpayments. 
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Case Summary 

The following charts record the improper payment cases comprised of one error case 
and two cases with underpayments; reasons for improper payments; improper payment 
amounts; and federal provisions for which the state did not meet compliance mandates. 
Calculation of improper payments is based on the federal financial participation (FFP) 
rates of maintenance payments at the state’s Federal Medical Assistance Percentages 
(FMAP) for applicable year(s) for each sample case. 

Error Case:  

Sample 
Number 

# 73 

Improper Payment Reason & Ineligibility Period 
April 1, 2018 – September 30, 2018   

A judicial determination of reasonable efforts to finalize 
permanency plan not made by the Leech Lake Band of 
Ojibwe Tribal Court within the required 12-month period.  The 
judicial finding was due by 07/10/2018 and was made 
11/19/2018.  [§472(a)(2)(A)(ii) of the Act; 45 CFR 
§1356.21(b)(2)]  
Ineligible: 08/01/2018—10/31/2018 

Improper 
Payment 

(FFP) 
$3,178 
Maint. 
$1,629 
Admin. 

 Total: $4,807  
Underpayment Cases: 

Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2018 – September 30, 2018 

Imprope
r 

Payment 
(FFP) 

# 19 Beltrami County did not claim foster care maintenance 
payments even though the child was eligible and in a title 
IV-E allowable placement.  

Eligible: 07/01/2018—09/30/2018 

$1,656  
Maint. 

# 63 Ramsey County did not claim foster care maintenance 
payments even though the child was eligible and in a title 
IV-E allowable placement.   
Eligible:  09/01/2018—09/30/2018 

$632 
Maint. 

Total: $2,288 

Areas Needing Improvement  

Issue #1:  Timeliness of Judicial Determinations Regarding Reasonable Efforts to 
Finalize a Permanency Plan.  One case was in error because the judicial requirement of 
“reasonable efforts to finalize a permanency plan” was not satisfactorily met.  
Minnesota, like most states, incorporated the federal requirement for a judicial 
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determination of “reasonable efforts to finalize a permanency plan” into its court 
proceeding for the 12-month permanency hearing.  In this case, the court conducted a 
permanency hearing within the 12 month period, but during the court hearing and in the 
resulting court order the court did not make the required judicial determinations that the 
agency made reasonable efforts to finalize the permanency plan. It should be noted that 
the state was given a week after the onsite review to provide a transcript of this hearing, 
however, none was provided. 

Title IV-E Requirement:  For a child who is judicially removed and remains in foster care 
for 12 months or more, federal provisions at §472(a)(2)(A) of the Act and 45 CFR 
§1356.21(b)(2) require the state to obtain a judicial determination of whether the state 
has made “reasonable efforts to finalize a permanency plan” for the child. The judicial 
finding must occur at regular 12-month intervals for the duration of the foster care 
episode and no later than 12 months from the month in which the prior determination is 
obtained. If the judicial determination of “reasonable efforts to finalize” is not explicitly 
documented in a court order or court transcript or is not timely, the child becomes 
ineligible from the beginning of the first month after it is due and remains ineligible until 
the month the judicial determination is made.  

Recommended Corrective Action:  The requisite judicial determination need not be tied 
to a permanency or other court hearing. The judicial determination may be rendered by 
the court at any point during the 12-month period. The state should continue to develop 
and implement procedures with tribal and county courts to ensure timely judicial 
determinations of “reasonable efforts to finalize the permanency plan” regardless of the 
timing of the permanency hearing. The accuracy and reliability of eligibility 
determinations generally are increased through training of the judiciary and other court 
officials to correct delays in judicial findings as well as to secure court orders that reflect 
title IV-E criteria on legal authority, best interests and reasonable efforts. Staff training 
will help to ensure workers make eligibility decisions based on the correct elements 
needed for compliance and to eliminate the authorization of payments prior to 
establishing compliance with requirements.  

Issue #2:  Underpayments.  During the IV-E Review it was noted that Minnesota’s 
Social Services Information System (SSIS) and the automated system that is used to 
determine eligibility for public assistance and health care (MAXIS, interface and have 
many safe guards in place to help ensure that IV-E claims are only made on the behalf 
of eligible children in eligible placements and will automatically stop IV-E claiming if all 
of the IV-E requirements are not met. However, once a child regains her IV-E eligibility 
status, the agency must go into the SSIS/MAXIS systems and manually complete a 
process to reinstate the ability for the agency to begin claiming IV-E for the child.  When 
this manual step is not completed correctly or timely, it may result in underpayments, 
such as the two cases that were identified in this review. 

Recommended Corrective Action:  The Children’s Bureau recommends that the state 
develop a method of prompting the agencies to reassess a child’s IV-E eligibility status 
frequently when a child temporally becomes ineligible due to situations such as a 
delayed, judicial determination of reasonable efforts to finalize the permanency plan or a 
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child’s moving from a licensed foster home to a relative home that is not yet licensed. 
An enhancement in the state’s SSIS/MAXIS systems that can prompt a review of a 
child’s eligibility and/or additional training in this area will allow the state to enhance its 
oversight, minimize the frequency of underpayments, and ensure that the state is 
maximizing reimbursements for allowable costs of care for eligible children under title 
IV-E.  

Issue #3:  The DHS Licensing Division is directly responsible for the licensing of most 
child caring institutions in Minnesota; however, through an interagency agreement and 
collaboration the state’s Department of Corrections also licenses a small number of 
child caring residential facilities. During the on-site review of licensing records, some 
child caring institution licenses issued by the Department of Corrections did not clearly 
indicate on the license the specific residential setting type for the individual facilities.  
The licenses for agencies holding numerous and different placement settings listed all 
of the possible residential settings (i.e. group home, shelter, or secure correctional 
facility) that the agency possesses on the license rather than the specific setting type for 
each of the institutions being licensed. This issue made it difficult to determine from the 
license if the child caring institution is an allowable placement setting under title IV-E. 

Title IV-E Requirement:  As provided by the provisions at 45 CFR § 1356.71, the IV-E 
review assesses whether the child’s foster care placement during the PUR is fully 
licensed and whether or not the placement type is consistent with a foster care setting 
that is allowable under title IV-E.  

Recommended Corrective Action:  The DHS Child Safety and Permanency Division, 
DHS Licensing Division and the Department of Corrections should work collaboratively 
to ensure that each child caring institution license clearly indicates the type of residential 
setting for each facility being licensed. This change will enhance the state’s ability to 
designate the specific placement type and accurately determine if a placement setting is 
meeting the IV-E eligibility requirements.  

Program Strengths and Promising Practices   
Minnesota’s continued commitment and willingness to improve its program and practice 
is evidenced by the following positive practices and processes of the title IV-E foster 
care eligibility program. These approaches seem to have led to improved program 
performance and successful program operations.  

IV-E Quality Assurance Program:  In 2014, Minnesota DHS developed a IV-E eligibility 
quality assurance program named the Continuous Monitoring Program (CMP). This 
program has reviewed cases from all of the 87 counties and tribes (with IV-E tribal/state 
agreements) for IV-E eligibility accuracy and provided written feedback and extensive 
technical assistance around the area of IV-E determinations. In addition, this program 
has dedicated four (4) staff as IV-E Claiming Trainers who work solely with the counties 
and tribes throughout the state on a regular basis, providing any needed IV-E eligibility 
training and consultation regarding IV-E eligibility determinations. This program meets 
monthly with the DHS fiscal and policy departments to discuss issues related to 
improving the state’s programing and administration of the state’s title IV-E foster care 
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program. These collaborative efforts have resulted in the development of policy 
guidance to strengthen the IV-E claiming as well as adding SSIS/MAXIS system 
integration enhancements. The state’s implementation of this program appears to have 
a positive impact on the state’s ability to provide the proper oversight of Minnesota’s IV-
E foster care maintenance program as the number of error cases and ineligible 
payments continue to decrease with each IV-E Review.    

Court Orders and Judicial Findings:  During the on-site review, it was noted that the 
strong involvement and commitment of the Court Improvement Program (The 
Minnesota Children’s Justice Initiative) along with the collaborative training efforts 
between DHS and Tribal and County Courts contributed to strong and efficient judicial 
processes. These collaborative efforts seem to have reduced the likelihood of improper 
title IV-E foster care maintenance payments. The following promising judicial practices 
were evidenced in the case records: 

• In the majority of cases reviewed, court orders were clear, comprehensive and 
contained individualized and case- specific judicial determinations; 

• Timely judicial findings of Contrary to the Welfare and Reasonable Efforts to 
Prevent Removal were well-documented. Reasonable Efforts to Prevent 
Removal findings were often found in the first court orders; 

• Placement and Care language in court orders was clear and well-documented;  
• Best Interest findings for Voluntary Placement Agreement cases were 

occurring within 180 days of the agreement being signed; 
• Emergency court proceedings for placement were being conducted within 72 

hours in accordance with state policy and court orders often included 
adjudication findings. 

AFDC Eligibility Determinations:  Minnesota uses SSIS and MAXIS through an 
automated interface to determine and document title IV-E foster care eligibility, including 
the AFDC relatedness components. Relevant placement information and court 
determinations are entered and maintained in SSIS where final eligibility determinations 
are completed within the MAXIS system. The DHS provides ongoing training and 
technical assistance to counties and tribes on AFDC eligibility policy statewide and as it 
relates to title IV-E eligibility. The following program practices were noted during the on-
site review and seemed to have contributed to the state’s compliance with AFDC 
eligibility in all of the sample cases: 

• FDC worksheets demonstrating the path to eligibility were complete and easy 
to read; 

• The month court proceedings were initiated or voluntary placement 
agreement was signed for the child’s removal, which is required to determine 
AFDC eligibility, was correctly and clearly identified;  

• Correct specified relatives, from whom the children were removed and who 
were the subject of the contrary to welfare judicial determinations or who 
signed the voluntary placement agreement, were identified;  
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• Deprivation and dependency were well-documented in the files; and 
• Documentation supporting financial need of the family unit was detailed and 

complete. 

Safety Requirements for Child Caring Institutions:  Minnesota continues some promising 
practices regarding safety checks on individuals working in child caring institutions. 
Minnesota has a law (§245.05) where the Departments of Corrections and Probation 
are required to notify DHS Licensing of an individual’s conviction for a potentially 
disqualifying offense if the individual has been affiliated with a program licensed by the 
Department of Human Services, Minnesota Department of Health and/or Minnesota 
Department of Corrections. In addition to the above mentioned collaborative effort, DHS 
has a statewide automated system where it receives daily reports of individuals with 
findings of maltreatment of minors and vulnerable adults. The DHS Licensing Division 
on a daily basis runs the names of those individuals against all previous background 
studies submitted. This process allows the state to notify agencies and/or facilities if 
they have identified an individual that has a finding of maltreatment of a minor or 
vulnerable adult so the appropriate action can be taken.  Furthermore, a statewide 
database of individuals disqualified from working with children has been developed and 
is utilized to further strengthen the background study practice.  These processes seem 
to have led to enhanced and improved program performance and successful program 
operations as there were no ineligible title IV-E payments attributed to safety checks for 
caregiving staff of child caring institutions.  During the on-site review of safety check 
records for 11 child caring institutions the following was noted: 

• The initial background studies on individuals working in child caring institutions 
were being conducted timely and as required by Minnesota law.  In the licensing 
files provided for each of the institutions reviewed, reviewers found evidence of 
the automated daily checks of individuals working in the child caring institutions 
against the findings of child abuse and vulnerable adults statewide registry. 
Additionally, all of the agencies were able to provide the dates of direct 
supervision for each employee that worked until the results of the background 
studies were completed and the staff were cleared to work independently as 
required by Minnesota law.  

Collaborative Efforts between Child Welfare Agencies and Law Enforcement:  In 
Minnesota, children most often enter foster care via a 72-hour police health and welfare 
hold. The police are responsible for notifying the county and tribal agencies of a child’s 
removal from the home. Evidence in the case records showed police assisting agencies 
with placements for children, working with the courts and agencies to ensure that 
emergency protective hearings are scheduled and conducted within the 72-hour 
requirement and that the agencies and courts were provided with detailed reports 
around the conditions in the homes that prompted the removal. Case records contained 
indications of the strong working relationship among county and tribal law enforcement, 
child welfare agencies, and county and tribal courts. The state attributes some of these 
positive interactions to trainings for law enforcement such as the annual Time for 
Effective Action on the Maltreatment of Minors (T.E.A.M) training that is provided to law 
enforcement entities across the state. We encourage Minnesota to expand their 
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collaborative efforts with law enforcement to build upon this strong working relationship. 
These collaborative efforts are paramount to ensuring the state’s successful operation 
of the title IV-E program for children and families.  

Disallowances   

A disallowance in the amount of $3,178 in maintenance payments and $1,629 in related 
administrative costs of FFP is assessed for title IV-E foster care payments that are 
claimed for the error case. The total disallowance as a result of this IV-E Review is 
$4,807 in FFP.  

Minnesota also must identify and repay any ineligible payments for the error case that 
occurred for periods subsequent to the PUR. No future claims can be submitted on the 
case until it is determined all eligibility requirements are met.  

Next Steps 

Since Minnesota was found to be in substantial compliance, no formal corrective action 
plan is required in follow-up to this review. We commend the state for its ongoing efforts 
in examining program deficiencies and implementing measures that have resulted in 
improvements to its title IV-E program. As part of the state’s continued efforts to 
improve its title IV-E foster care eligibility program, Children’s Bureau recommends that 
DHS examine the identified program deficiencies and develop measurable, sustainable 
strategies that target the root cause of any areas that may be preventing the state from 
operating an accurate foster care eligibility program. The Children’s Bureau Region 5 
Office staff is available to assist the state in identifying corrective action and obtaining 
support available through our national network of capacity building centers to help the 
state address issues and concerns raised during this IV-E Review.  
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