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Introduction 
The Children’s Bureau (CB) of the Administration for Children and Families (ACF) conducted a 
primary review of the New Mexico Children, Youth, and Families Department’s (CYFD) title 
IV-E foster care program.  The title IV-E foster care review (IV-E Review) was conducted 
during the week of April 15, 2018 in collaboration with the CYFD and was completed by a 
review team comprised of representatives from the state CYFD and CB Central and Regional 
offices, and the ACF Regional Grants Management office.  
Key purposes of the IV-E review are (1) to determine whether the New Mexico title IV-E foster 
care program is in compliance with eligibility requirements as outlined in 45 CFR §1356.71 and 
§472 of the Social Security Act (the Act); and (2) to validate the basis of the state’s financial 
claims to ensure appropriate payments are made on behalf of eligible children.   

Scope of the Review 
The IV-E review encompasses a sample of the state’s foster care cases in which a title IV-E 
maintenance payment is claimed for an activity that occurs in the six-month period under review 
(PUR) of April 1, 2017 – September 30, 2017.  A computerized statistical sample of 80 cases 
plus 20 oversample cases was drawn from data the state submitted to the Adoption and Foster 
Care Analysis and Reporting System (AFCARS) for the above period known as AFCARS 
2017b.  Eighty (80) cases were reviewed, which consisted of the 79 cases from the original 
sample and one case from the oversample.  Case sample #28 was found to have no IV-E claims 
during the PUR and was therefore replaced with Case Oversample (OS) #1. 

In accordance with federal provisions at 45 CFR 1356.71, the state is reviewed against 
requirements of title IV-E of the Act and federal regulations regarding: 

• Judicial determinations regarding reasonable efforts and contrary to the welfare as set 
forth in §472(a)(2)(A) of the Act and 45 CFR §§1356.21(b) and (c), respectively;  

• Voluntary placement agreements as set forth in §§472(a)(2)(A)(i) and (d)-(g) of the Act 
and 45 CFR §1356.22; 

• Responsibility for placement and care vested with state agency as stipulated in 
§472(a)(2)(B) of the Act and 45 CFR §1356.71(d)(1)(iii); 

• Eligibility for Aid to Families with Dependent Children (AFDC) under the state plan in 
effect July 16, 1996 as required by §472(a)(3) of the Act and 45 CFR 
§1356.71(d)(1)(v); 

• Placement in a licensed foster family home or child care institution as defined in §§472 
(b) and (c) of the Act and 45 CFR §§1355.20(a) and 1356.71(d)(1)(iv); and  
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• Safety requirements for the child’s foster care placement as required at §471(a)(20)(A) 
of the Act and 45 CFR §1356.30.  

The case record of each child in the selected sample is reviewed to verify title IV-E eligibility.  
The foster care provider’s record is also reviewed to ensure the foster family home or child care 
institution where the child resided during the PUR is fully licensed and meets safety 
requirements.  Payments made on behalf of each child also are reviewed to verify expenditures 
are properly claimed under title IV-E and to identify underpayments eligible for claiming.   

A sample case is assigned an error rating when the child is not eligible on the date of activity in 
the PUR for which title IV-E maintenance is claimed.  A sample case is cited as non-error with 
ineligible payment when the child is not eligible on the activity date outside the PUR or the child 
is eligible in the PUR on the date of an unallowable activity and title IV-E maintenance is 
claimed for the unallowable activity in either situation.  In addition, underpayments are identified 
for a sample case when the state unintentionally has not claimed an allowable title IV-E 
maintenance payment for an eligible child within the 2-year filing period specified in 45 CFR 
§95.7 and the filing period has not expired. 

The CB and New Mexico agreed the state would have two weeks following the onsite review to 
submit additional documentation for a case identified during the onsite review as in error, in 
“undetermined” status, or not in error, but with ineligible payments.   

Compliance Finding 
The review team has determined 74 of the 80 sample cases have met all eligibility requirements 
(i.e., are deemed non-error cases) for the PUR.  Six cases are determined as in error for not 
meeting eligibility requirements either for periods only during the PUR or for a child’s entire 
foster care episode.   

The CB has determined the New Mexico title IV-E foster care program is not in substantial 
compliance for the PUR.  Substantial compliance in a primary IV-E review means up to four 
error cases are permitted.  Since the state had six (6) error cases that do not meet the eligibility 
requirements for the PUR, New Mexico was found to be in non-substantial compliance.  In 
addition to the above, there were seven (7) non-error cases with ineligible payments during the 
PUR.  Additional findings for non-error cases with ineligible payments are not considered in 
determining the state’s review results of non-substantial compliance with federal requirements. 

In prior reviews, New Mexico has been found to be in substantial compliance.  We think changes 
in the oversight and management of the eligibility unit have contributed to the non-compliance 
found during this review.  Quality assurance and continuous quality assurance requires regular 
and periodic review of performance to collect the data necessary to make corrections and 
improvements.  In the period since the last review, it appears that data have not been collected.  
Additionally New Mexico uses it Family And Child Tracking System (FACTS) to track virtually 
all foster care expenses.  That system was designed to report specific child welfare data and not 
financial information.  Using that system has led to ongoing issues with improper and under 
payments in the state’s foster care maintenance program.  These issues are discussed further in 
the section of this report titled Areas Needing Improvement.  
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Case Summary 
The following charts record improper payment cases comprised of error cases, non-error cases 
and underpayment cases; reasons for improper payments; improper payment amounts; and 
federal provisions for which the state does not meet compliance mandates.  Calculation of 
improper payments is based on the Federal Financial Participation (FFP) rates of maintenance 
payments at the state’s Federal Medical Assistance Percentages (FMAP) for applicable year(s) 
for each sample case.   

Error Cases:  
Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2017-September 30, 2017  

Improper 
Payments (FFP) 

#12 Removal from and living with requirements were not met by 
the same specified relative. [§§472(a)(1), (2)(A)(ii) & (3) and 
45 CFR §§233.20, 233.90 & 1356.21(k)&(l)] 

Ineligible: Entire foster care episode 
Reported Disallowance Period:  01/13/2016 – 04/30/2018 

$18,224 
Maintenance 

$6,726 
Admin. 

#23 Child was placed in an unallowable private child care 
institution – a child care facility licensed only for daycare, not 
foster care, and IV-E foster care maintenance was claimed. 
[§§472(b)&(c) and 45 CFR §§1355.20 & 1356.71(d)(1)(iv)] 

Reported Disallowance Period: 07/06/2017 – 07/07/2017 

$36 
Maintenance 

$0 
Admin. 

#35 Foster care maintenance payments claimed for a foster home 
after the child moved to another home. [§475(4)(A) of the Act 
and 45 CFR §1356.60(a)(1)(i)] 

Reported Disallowance Period: 07/23/2017 – 07/31/2017 

$ 126 
Maintenance 

$0 
Admin. 

#39 Removal from and living with requirements were not met by 
the same specified relative. [§§472(a)(1), (2)(A)(ii) & (3) and 
45 CFR §§233.20, 233.90 & 1356.21(k)&(l)] 

Ineligible: Entire foster care episode 
Reported Disallowance Period: 06/07/2016 – 12/31/2017 

$7,722 
Maintenance 

$4,802 
Admin. 

#68 Requirement for Judicial Determination of Reasonable Efforts 
to Finalize the Permanency Plan was not timely. 
[§§471(a)(15)(B)(ii)&(C) and 45 CFR §§1356.21(b) (2) & (d)] 

Reported Disallowance Period: 04/01/2017 – 11/30/82017 

$1,239 
Maintenance 

$566 
Admin. 
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Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2017-September 30, 2017  

Improper 
Payments (FFP) 

#75 The IV-E agency did not have responsibility for the placement 
and care of the child for the period the child was in out-of-
home placement during the PUR. [§472(a)(2)(B)(i) and 45 
CFR §1356.71] 

Reported Disallowance Period: 05/23/2017 – 06/30/2017 

$546 
Maintenance 

$283 
Admin. 

Error Total Maintenance FFP: $27,893 
Error Total Administrative FFP: $12,377 

Error Total: $40,270 

Non-Error Cases with Ineligible Payments:  
Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2017-September 30, 2017  

Improper 
Payments (FFP) 

#38 Duplicate payment. Foster care maintenance payments claimed 
twice for the same child and same period. [§475(4)(A) of the 
Act; 45 CFR §1356.60(a)(1)(i)] 

Ineligible period: 05/27/2017 – 05/31/2017 

$70 
Maintenance 

#45 Duplicate payment. Foster care maintenance payments claimed 
twice for the same child and same period. [§475(4)(A) of the 
Act; 45 CFR §1356.60(a)(1)(i)] 

Ineligible period: 12/25/2015 through 12/31/2015 

$100 
Maintenance 

#47 Duplicate payment. Foster care maintenance payments claimed 
twice for the same child and same period. [§475(4)(A)of the 
Act; 45 CFR §1356.60(a)(1)(i)] 

Ineligible period: 09/30/2017  

$15 
Maintenance 

#50 IV-E Daycare payment was made for a period before all 
eligibility requirements were met. [§472(a)(2)(A)(ii) of the 
Act; 45 CFR §1356.60(a)(i)] 

Ineligible period: 08/09/2015 

$10 
Maintenance 

#53 Duplicate payment. Foster care maintenance payment claimed 
twice for the same child and same period. [§472(a)(2)(A)(ii) of 
the Act; 45 CFR §1356.60(a)(i)] 

Ineligible period: 06/02/2015 through 06/11/2015 

$137 
Maintenance 
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Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2017-September 30, 2017  

Improper 
Payments (FFP) 

#59 Duplicate payment. Foster care maintenance payments claimed 
twice for the same child and same period. [§472(a)(2)(A)(ii) of 
the Act; 45 CFR §1356.60(a)(i)] 

Ineligible period: 11/01/2016 through 11/06/2016; 02/10/2018 
– 02/28/2018 

$733 
Maintenance 

#65 Duplicate payment. Foster care maintenance payments were 
claimed two separate time for the same child and same period. 
[§475(4)(A) of the Act; 45 CFR §1356.60(a)(1)(i)] 

Ineligible periods: 05/01/2016-07/31/2016 & 09/04/2017 – 
10/31/2017 

$1,765 
Maintenance 

Non-Error Maintenance FFP Total: $2,830 

Underpayment Cases 
Sample 
Number Underpayment Reason  Underpayments 

(FFP) 

1 

The child was eligible for title IV-E but no foster care 
maintenance payments were made. [§475(4)(A) of the Act 
and 45 CFR §1356.60(a)(1)(i)] 

Eligible period: 02/17/2017 – 02/28/2017 

$94 
Maintenance 

8 

The child was eligible for title IV-E but no foster care 
maintenance payments were made. [§475(4)(A) of the Act 
and45 CFR §1356.60(a)(1)(i)] 

Eligible period: 05/01/2017 – 05/31/2017 

$434 
Maintenance 

51 

The child was eligible for title IV-E but no foster care 
maintenance payments were made. [§475(4)(A) of the Act 
and 45 CFR §1356.60(a)(1)(i)] 

Eligible period: 12/08/2016 – 02/28/2017 

$1,203 
Maintenance 

73 

The child was eligible for title IV-E but no foster care 
maintenance payments were made. [§475(4)(A) of the Act 
and 45 CFR §1356.60(a)(1)(i)] 

Eligible period: 08/23/2016 – 02/28/2017 

$7,626 
Maintenance 

Underpayment Maintenance FFP Total: $9,357  
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Areas Needing Improvement  
Findings of this review indicate the state needs to further develop and implement procedures to 
improve program performance in the following areas below.  For each issue, there is a discussion 
of the nature of the area needing improvement, the specific title IV-E requirement to which it 
relates, and the corrective action the state should undertake. 

Issue #1:  Living with/Removal from Same Specified Relative: 
Removal from and living with requirements were not met by the same specified relative as 
required in federal statutes at §472(a) of the Act and federal regulations at 45 CFR §§1356.21(k) 
& (l).  There were three (3) error cases (#12, #35, #39) in which CYFD failed to accurately 
identify in its AFDC eligibility determination the specified relative subject to the “contrary to 
welfare” judicial determination.  The child had not lived with the parent whose home was found 
to be contrary to the child’s welfare within six (6) months of the date the court proceeding was 
initiated to remove and place the child into foster care.  The court orders substantiated the 
parents’ home as the basis of the judicial determination regarding the child’s removal.  The 
agency’s work papers documented the AFDC determination based on the parents’ home.  The 
CYFD was given the opportunity to reconstruct the error cases to determine eligibility based on 
the correct removal home.  No agency records could be found to show the child had lived with 
the parents within six months of initiation of court proceedings.  Instead, the case information 
reflected the child lived with another relative or fictive kin caregivers rather than the removal 
home for greater than six (6) months.   

Title IV-E Requirement: Consistent with section 45 CFR §§1356.21(k) & (l), the child must have 
been physically or constructively removed from the home of a specified relative according to a 
court order or voluntary placement agreement.  The child also must have lived with that same 
specified relative within six months of the date the court proceeding is initiated to remove the 
child or when the voluntary placement agreement is signed.  The AFDC determination then 
considers the home of the specified relative who is the basis of the “contrary to welfare” 
determination in a judicial removal or who signs the voluntary placement agreement in a 
voluntary removal.  Therefore, the specified relative’s home from which the child is judicially or 
voluntarily removed is considered the AFDC removal home for title IV-E purposes.  The AFDC 
determination is based on that removal home even when the child is physically removed from an 
interim caregiver.  Also, if the child is living with an interim caregiver at the time of removal and 
it has been more than six (6) months since the child has lived with the specified relative from 
whom judicially or voluntarily removed, then the “living with and removal from” requirement 
has not been met and the child is not title IV-E eligible for the duration of the foster care episode.   

Recommendations to address case errors: The CYFD should enhance its training and quality 
assurance (QA) process to correctly assess whether the “removal from and living with” 
requirements are met by the same specified relative who signed the voluntary placement 
agreement or who was subject to the judicial determination of “contrary to the welfare”.   

In the error cases the children were not living with the specified relatives who were the subject of 
the contrary to welfare judicial determination, nor had the children lived with the specified 
relatives within six (6) months of the date the court proceedings were initiated to remove the 
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children.  In previous IV-E reviews (2009, 2012, 2015), no such errors were found.  This 2018 
review finding of six cases with this error indicates a significant drop in CYFD performance with 
attention to the specified relative determination.  The CYFD’s automated eligibility 
determination system requires eligibility determination staff to answer “yes” or “no” to “Did the 
child live with the Specified Relative”.  That is an important edit to prevent errors on this item.  
It does require the eligibility determination staff to understand what is being asked, and have 
access to information sufficient to make a fact-based conclusion.  In the previous three reviews, a 
strength identified was that workers’ affidavits in support of petitions for custody were very 
comprehensive and detailed with specific facts to help identify the home of residence and the 
specified relative.  The detailed affidavits are an essential tool in correctly determining the 
AFDC home and, thus, the child’s eligibility.  

Additional training is recommended to help eligibility specialists and QA staff understand the 
“living with and removal from” requirements and the linkage to correctly identifying the home 
that is the basis for the AFDC determination, which is one integral component of title IV-E 
eligibility.   

A supporting strategy CYFD should consider is to incorporate into its automated system for 
eligibility determinations clear language requiring the eligibility specialist to review the court 
order to determine the specified relative who is the basis of the “contrary to welfare” finding.  A 
check of that information against the petition and affidavit to determine if the child lived with the 
specified relative within six months would help prevent these errors.  Additionally, the eligibility 
determination process should incorporate a check to verify that the AFDC determination is based 
on that specified relative’s home.   

To support the eligibility specialists in correctly determining the specified relative, CYFD is 
encouraged to work with the Court improvement Program (CIP) to better identify in the removal 
order the person(s) in relation to whom the contrary to the welfare finding is made by the court.  
Such collaboration is consistent with ACYF-CB-PI-16-05, which clarifies that the purpose of the 
CIP grant is to include addressing concerns identified in the title IV-E Foster Care Eligibility 
Review process.  

Issue #2: Reasonable efforts to achieve permanency and title IV-E agency responsibility for 
placement and care of the child not met:  
Two error cases resulted from the CYFD not attending to requirements related to eligibility. In 
the first error, a permanency hearing was not held within the required twelve-month timeframe, 
specifically not being held until approximately 19 months had lapsed.  In the second error, 
placement and care responsibility had been awarded to guardians of the child but the CYFD 
continued to pay and claim title IV-E foster care maintenance for the child after the child left 
foster care.   

Title IV-E Requirement: Consistent with section 45 CFR §§1356.21(b)(2) & (d), the title IV-E 
agency must obtain an explicitly documented judicial determination that it has made reasonable 
efforts to finalize the permanency plan that is in effect within 12 months of the date the child is 
considered to have entered foster care, and at least once every twelve months thereafter.   
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Consistent with section 45 CFR §1356.71 (d)(1)(iii), the eligibility of the children on whose 
behalf the foster care maintenance payments are made includes that responsibility for placement 
and care are vested with the title IV-E agency. 

Recommendations to address case errors: The CYFD should enhance its training and quality 
assurance process to be sure eligibility determination staff periodically assess case compliance 
with the judicial requirements.  Eligibility staff’s review of the actions in each eligible case to 
determine continued eligibility could be conducted on-line with the existing capability of the 
automated system (FACTS) by.  Each case with a change in eligibility should be corrected 
timely.  

Training of staff responsible for the child’s placement and the local children’s court attorneys 
should be conducted on the effect of actions on IV-E foster care maintenance eligibility.  When 
and how to provide notice to the appropriate eligibility determination specialist about legal status 
trainings should be a part of that training.  

Issue #3: Improper Payments: 
Seven cases were reviewed where the state either paid the wrong foster family home or paid for a 
child’s stay in a foster family home after the child was moved to another home.  In six of these 
cases (#38, #45, #47, #53, #59, and #65), duplicate title IV-E foster care maintenance payments 
were claimed for the same child and period of foster care.  Four additional cases (#1, #8, #51, 
and #73) were reviewed where significant claims that could have been made under the foster 
care maintenance program were not.  This means the agency is not being reimbursed for all the 
expenses under the program resulting in those expenses being solely supported by state revenues.   

The CYFD, as noted, uses it SACWIS to track foster care expenses.  That system was designed 
to report specific child welfare data and not financial information.  As a result, the agency cannot 
track payments well using its SACWIS and must reconcile placement and payment dates with a 
financial system from another agency.  The state finance agency’s system is a statewide, single-
agency system that is unable to precisely interface with CYFD’s SACWIS and requires the state 
to force communication between the two systems.  The workaround has led to ongoing issues 
causing overpayments and underpayments in the state’s foster care maintenance program.  

Title IV-E Requirement: Consistent with section 45 CFR §1356.60(a)(1) & (2) federal matching 
funds are available for foster care maintenance costs when eligible and allowable.   
 
Recommendations to address improper payments: Where the state has made the effort and 
expended its resources to establish that eligibility and demonstrate the allowable costs, then does 
not claim the federal financial participation integrity of the program comes into question. 

The CYFD should enhance its training and quality assurance process to be sure eligibility 
determination staff periodically review cases to determine if proper claiming has occurred.  In 
addition, the CYFD should develop an automated method to collect and report data on each 
eligible case and the claims made under the foster care maintenance program.  Procedures to 
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correct the claiming should be put in place for all cases found where claiming could occur but 
has not.  

Maintenance payments that are eligible to be claimed but were not claimed by the CYFD were 
found in the amount of $9,357.  New Mexico may make prior period adjustments within eight 
calendar quarters of the date the cost was incurred for the unclaimed amounts of FFP.  This is a 
significant amount of claims that were not made.  As with the errors and improper payments, the 
inability of the FACTS to track payments or lack thereof for allowable costs creates difficulty to 
complete accurate claims.  

Program Strengths and Promising Practices 
The following positive practices and processes of the state’s title IV-E program were observed 
during the review.   

In all of its previous IV-E reviews (2009, 2012, and 2015), New Mexico has been in substantial 
compliance demonstrating the state has an infrastructure that provides the potential to overcome 
the challenges identified and performance results in this review.  The CYFD has a specialized 
unit of eligibility staff in place that with adequate training and supervision could provide 
accurate eligibility determinations in a timely manner.  The agency also has documented it has a 
process for supervisory case reviews on a sample of new determinations done by analysts to 
verify that the funding source determination is correct; however, it was not being used as 
intended.   This process can quickly and easily be brought back into practice.  A case sample 
review by the state QA team is conducted quarterly to identify problems related to insufficient or 
untimely court orders.  Re-establishing strong and periodic QA review processes in CYFD 
provides an opportunity to document any training needs and curricula for the analysts, case 
workers and supervisors to improve performance.   

The frequency of permanency hearings supports consistency in having the required judicial 
findings related to reasonable efforts to achieve the permanency plan occur in a timely manner.  
Court hearings to review the reasonable efforts to finalize the placement or permanency plan for 
the child were often held more frequently than the twelve (12) month regulatory requirement 
which led to timely findings.  Court engagement in the children’s cases is well documented in 
many of the detailed and specific court orders seen during this review.  Court commitment to the 
children served by CYFD is a resource to assist the agency in accurate and timely eligibility 
decision making and case planning.  

Disallowances  
A disallowance in the amount of $27,893 in maintenance payments and $12,377 in related 
administrative costs of FFP is assessed for title IV-E foster care payments that are claimed for 
error cases.  Additional amounts of $2,830 in maintenance payments are disallowed for title IV-E 
foster care payments claimed improperly for the seven (7) non-error cases.  The total 
disallowance as a result of this IV-E review is $43,100 in FFP.  New Mexico must identify and 
repay any ineligible payments for error and non-error cases that occur for periods prior and 
subsequent to the PUR.  No future claims may be submitted on these cases until it is determined 
all eligibility requirements are met.   
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Next Steps 
Federal regulations at 45 CFR §1356.71(i)(2) require the development of a Program 
Improvement Plan (PIP) when a state is found not in substantial compliance in a primary review 
of its title IV-E foster care program.  The PIP must be developed by CYFD in consultation with 
CB staff and must address, at a minimum, each area the IV-E Review identified as needing 
improvement.  The CYFD is expected to work closely with the CB regional office for guidance 
and technical assistance throughout the PIP development and implementation processes.   

The PIP must be submitted to the Children’s Bureau Region 6 office within 90 calendar days 
from the date CYFD receives this final report and accompanying report letter from the CB 
advising your title IV-E program is not operating in substantial compliance.   
The PIP must include the following elements, as noted in federal regulations at 45 CFR 
§1356.71(i): 

• specific goals for improvement 
• action steps needed to correct each identified weakness or deficiency 
• time frames for completing each action step 

The CB does not require a state to use a particular format when developing its PIP.  The PIP, 
however, must provide sufficient detail and context to ensure the CB regional office and CYFD 
staff can work in partnership to monitor the CYFD’s progress in implementing and completing 
the PIP.   

The CB is available to assist CYFD staff with the PIP process and has developed a standard 
template that is recommended for CYFD staff to use in preparing the PIP document for initial 
submission and for periodic reporting of progress to the CB regional office.  The suggested 
template and instructions for completing it are included with the final report letter. 

The CYFD is strongly encouraged to use the PIP process to examine program deficiencies and 
develop measurable, sustainable strategies that target the root cause of problems preventing the 
CYFD from operating an accurate foster care eligibility program.  The PIP planning and 
implementation process provides CYFD with an excellent opportunity to engage the judiciary, 
licensing agency, and other CYFD partners to develop strategies for making short-term and long-
term changes necessary to improve CYFD performance and service delivery.  The CYFD also 
should use the PIP process to enhance its internal quality assurance procedures to inform and 
eventually evolve into a systematic mechanism for continuous program improvement that 
support systemic change and sustain successful performance achievements over time.  The CB 
through its Region 6 office will work with CYFD staff to identify technical assistance needs and 
obtain assistance through our funded organizations to help CYFD develop and implement 
program improvement strategies.   

The PIP development may necessitate making changes to your automated information 
systems.  We encourage you to include CYFD data analysis staff and information technology 
staff in discussions with program staff about modifications.  If CYFD has an active information 
technology project that qualifies for title IV-E funding under federal regulations at 45 CFR 
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§1355.52, the information technology changes made must be reported and approved through the 
process described in 45 CFR §1355.54.  

A secondary review of 150 sample cases is conducted, in accordance with 45 CFR 
§1356.71(j)(2), following the expiration of CYFD’s approved PIP completion date.  
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