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Introduction 

The Children's Bureau (CB) of the Administration for Children and Families conducted a 
secondary review of the Ohio title IV-E foster care program during the week of October 1, 2016 
through November 4, 2016. The title IV-E foster care review (IV-E review) was conducted in 
collaboration with the Ohio Department of Jobs and Family Services (ODJFS) and was 
completed by a review team comprised of representatives from ODJFS, its county agencies, the 
Ohio Department of Mental Health and Addiction Services, CB Central and Regional offices, 
ACF Regional Grants Management office and state peer reviewers. 

This secondary IV-E review was conducted as a result of the findings of the primary review 
completed during the week of September 16, 2013.  At that time, Ohio's title IV-E program was 
determined not in substantial compliance with title IV-E eligibility requirements for the period 
under review (PUR) of October 1, 2012 through March 31, 2013.  Ohio submitted the required 
Program Improvement Plan (PIP) to correct areas found needing improvement in its title IV-E 
program for foster care.  The Children's Bureau approved Ohio's PIP implementation and 
completion based on Ohio 's submittal of periodic reports of progress and a final report of 
program improvements, which outlined the completion of goals and action steps outlined in the 
PIP.  Ohio worked with its county and court partners to develop and implement its PIP.  The PIP 
goals and activities included, but were not limited to the following: 

• Strengthening court practices on documentation of, and the content in, judicial findings 
pertaining to reasonable efforts made by the agency to finalize a child's permanency plan. 
Sample orders were developed and training was provided. 

• Clearly identifying the individual(s) from whom the child was being removed and to whom 
the court findings of reasonable efforts to prevent removal and best interest applies. The 
agency and courts addressed this issue by developing sample court orders, and training 
both court and county eligibility specialist personnel. 

• Strengthening licensing and safety background checks for group home and residential 
child care staff. The state began instituting a 100% background check review process by 
its licensing staff.  It developed and is implementing an automated process to receive 
background checks from its residential providers and received approval from the FBI to 
maintain national crime information databases (NCID) check information at the state level. 

• Instituting a quarterly eligibility record review process to monitor compliance with title IV-E 
claiming requirements. 
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Ohio's efforts resulted in improved performance in the secondary review in terms of improved 
documentation in court orders, including clearly identifying from whom the child was being 
removed.  The state is commended for these program successes and encouraged to continue 
vigilance in these areas.  Though not implemented until just before the PUR, the automated 
background check system shows promise in addressing issues that remain regarding safety 
considerations for children. 

Scope of the Review 

Key purposes of the secondary IV-E review are (1) to determine whether the Ohio title IV-E 
foster care program is in compliance with the eligibility requirements as outlined in 45 CFR 
§1356.71 and §472 of the Social Security Act (the Act); and (2) to validate the basis of the 
Ohio's financial claims to ensure appropriate payments are claimed on behalf of eligible 
children. 

The IV-E review encompasses a sample of Ohio's foster care cases in which a title IV-E 
maintenance payment is claimed for an activity that occurs in the six-month PUR of October 1, 
2015 through March 31, 2016. A computerized statistical sample of 180 cases (150 cases plus 
30 oversample cases) is drawn from data that Ohio submitted to the Adoption and Foster Care 
Analysis and Reporting System (AFCARS) for the above period.  One hundred fifty (150) cases 
were reviewed, which consisted of 134 cases from the original sample plus 16 cases from the 
oversample. 

Fifteen cases were excluded from the original sample because no title IV-E foster care 
maintenance payment was made for a period of activity during the PUR.  The state provided 
documentation to support excluding these cases from the review sample and replacing them 
with cases from the oversample.  However, the state is reminded that the validity of the review 
sample is dependent on the accuracy of the state title IV-E agency's reporting of AFCARS foster 
care data element 59 (FC59).  The Children's Bureau recommends the state ensures a child's 
eligibility status and a child's living arrangements are entered timely and correctly.  Without 
correct information about the child's eligibility status and living arrangement, and the system 
properly identifying changes in these, the extraction code cannot properly identify whether FC59 
applied (code value 1) or did not apply (code value 0) at any point in the report period being 
extracted.  Staff training and data monitoring should be conducted on an ongoing, regular basis 
to ensure the system accurately reflects the funding source for the child. 

In accordance with federal provisions at 45 CFR 1356.71, the ODJFS is reviewed against 
requirements of title IV-E of the Act and federal regulations regarding: 

• Judicial determinations regarding reasonable efforts and contrary to the welfare as set 
forth in §472(a)(2)(A) of the Act and 45 CFR §§1356.21(b) and (c), respectively; 

• Voluntary placement agreements as set forth in §§472(a)(2)(A)(i) and (d)-(g) of the Act 
and 45 CFR §1356.22; 

• Responsibility for placement and care vested with the ODJFS as stipulated in 
§472(a)(2)(B) of the Act and 45 CFR §1356.71(d)(1)(iii); 
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• Eligibility for Aid to Families with Dependent Children (AFDC) under the state plan in 
effect July 16, 1996 as required by §472(a)(3) of the Act and 45 CFR  
§1356.71(d)(1 )(v); 

• Placement in a licensed foster family home or child care institution as defined in §§472 
(b) and (c) of the Act and 45 CFR §1355.20(a) and 1356.71(d)(1)(iv); and  

• Safety requirements for the child's foster care placement as required at §471(a)(20)(A) 
of the Act and 45 CFR §1356.30. 

The case record of each child in the selected sample is reviewed to verify title IV-E eligibility. 
The foster care provider's file also is reviewed to ensure the foster family home or child care 
institution where the child lived during the PUR is fully licensed and satisfactorily meets safety 
requirements.  Payments made on behalf of each child also are reviewed to verify expenditures 
are properly claimed under title IV-E and to identify underpayments that are eligible for claiming. 

A sample case is assigned an error rating when the child is not eligible on the date of activity in 
the PUR for which a title IV-E maintenance payment is claimed.  A sample case is cited as non- 
error with ineligible payment when the child is not eligible on the activity date outside the PUR or 
the child is eligible in the PUR on the date of an unallowable activity and title IV-E maintenance 
is claimed for the activity date.  In addition, underpayments are identified for a sample case 
when the ODJFS unintentionally failed to claim for an allowable title IV-E maintenance payment 
for an eligible child within the 2-year filing period specified in 45 CFR §95.7 and the filing period 
has not expired. 

The Children's Bureau and the state of Ohio agreed the state would have 17 days following the 
onsite review to submit additional documentation for a case during the onsite review identified 
as in error, in "undetermined" status, or not in error but with ineligible payments.  As a result, 
supplemental documentation submitted by the state for sample cases 63, 65, 103, 115, 150 and  
OS 16 supported changing initial improper payment findings to properly claimed, non-error 
cases. 

Compliance Finding 

The review team has determined 136 of the 150 cases meet all eligibility requirements (i.e., are 
deemed non-error cases) for the PUR. Fourteen (14) cases are determined as in error for not 
meeting eligibility requirements either for periods only during the PUR or for a child's entire 
foster care episode. Two non-error cases meet eligibility requirements for the PUR, but are 
found to have periods in the foster care episode for which title IV-E maintenance payments are 
improperly claimed. 

In addition, the team identified six cases as having costs that were eligible for payment under title 
IV-E, which were not claimed and could potentially be recovered by the state.  The primary reason 
identified for the underpayments was that claiming for title IV-E maintenance did not begin at the 
point in time in which all of the child's eligibility requirements were met. This most often occurred 
when claiming was delayed after court determinations around contrary to the welfare and 
reasonable efforts to prevent removal were made. Ohio may choose to claim title IV- E funds for 
such costs in accordance with all applicable requirements including claim-filing time   
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limits as specified at 45 CFR§95.7. Ohio is encouraged to consider a policy and practice change 
to ensure title IV-E FFP is claimed for the entire period of a child's eligibility. 

The review sample's case error rate for the number of cases in error for the PUR is 9.3%. 
Additional findings for the non-error cases with ineligible payments are not considered in 
determining the state's case error rate. 

The Children's Bureau has determined that Ohio's title IV-E foster care program is in substantial 
compliance with federal eligibility requirements for the PUR. Substantial compliance in a 
secondary review is achieved when either the case error rate or dollar error rate is not more 
than 10 per cent for the review sample. 

The next IV-E review will be a primary review and it will be held within three years. 

Case Record Summary 

The following charts record the improper payment cases comprised of: error cases, non-error 
cases with ineligible payments and/or underpayments; reasons for improper payments; 
improper payment amounts; and federal provisions for which the state does not meet 
compliance mandates. Note that calculation of improper payments is based on the federal 
financial participation (FFP) rates of maintenance payments at the state's Federal Medical 
Assistance Percentages for applicable year(s) for each sample case. 

Sample 
Number 

Improper Payment Reason & Ineligibility 
Period October 1, 2015 - March 31, 2016 

Improper 
Payments (FFP) 

3 Judicial determination of reasonable efforts to finalize 
permanency plan not met for PUR. The judicial finding 
was due by 04/30/15 and was not made by the time of 
the IV-E review. [§472(a)(2)(A)(ii) of the Act; 45 CFR 
§1356.21(b)(2)] 

Ineligible: 05/1/15―until a new determination is made 
Reported Disallowance Period: 5/1/15–8/31/16 

$   6,415 Maint. 
$ 24,471 Admin. 

25 Judicial determination of reasonable efforts to finalize 
permanency plan not met for PUR. The judicial finding 
was due by 10/31/15 and was not made prior to the 
child exiting care on 11/19/15. [§472(a)(2)(A)(ii) of the 
Act; 45 CFR §1356.21(b)(2)] 

Ineligible: 11/1/15 - 11/19/15 

$    356 Maint. 
$ 1,543 Admin. 
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Sample 
Number 

Improper Payment Reason & Ineligibility 
Period October 1, 2015 - March 31, 2016 

Improper 
Payments (FFP) 

29 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)].  Ineligible episodes for 
this case and other cases in the chart with safety issues 
are based upon specific staff and timeframes that 
requirements were not met during the PUR. 

Ineligible: 7/16/15 - 1/8/2016 

$ 16,896 Maint. 
$   7,628 Admin. 

42 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)].  Ineligible episodes for 
this case and other cases in the chart with safety issues 
are based upon specific staff and timeframes that 
requirements were not met during the PUR. 

Ineligible: 10/1/15–11/11/ 15 (inside PUR)  
  3/24/15–3/28/15 (outside PUR) 
  6/1/15–6/28/15 (outside PUR) 
  7/27/15–8/7/15 (outside PUR) 
  9/25/15–9/30/15 (outside PUR) 

$ 9,068 Maint. 
$ 3,043 Admin. 

47 Valid removal did not occur for title IV-E. The child 
remained in removal home 2 days after judicial removal for 
foster care placement. The delayed physical removal from 
home was not authorized by the removal court order. [45 
CFR 1356.21(k)(2)] 

Ineligible: Entire FC episode: 
Reported Disallowance Period: 7/7/11–6/2/16 

AFDC eligibility was not based on the circumstances in the 
specified relative's home in the month the court 
proceedings were initiated. 
[§472(a)(1) and (3) of the Act; 45 CFR §§ 233.20, 233.90 
and 1356.21(k) & (I)] 

Ineligible: Entire FC episode:  7/7/11–11/4/16 

State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] 

Ineligible: 12/12/14–11/4/16 

$ 142,972 Maint. 
$   83,181 Admin. 
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Sample 
Number 

Improper Payment Reason & Ineligibility 
Period October 1, 2015 - March 31, 2016 

Improper 
Payments (FFP) 

74 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] 

Ineligible: 7/22/15–9/29/16 
Reported Disallowance Period: 7/22/15–8/25/16 

$ 83,391 Maint. 
$ 19,972 Admin. 

82 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] 

Ineligible: 10/6/15–11/4/16 
Reported Disallowance Period:  10/06/15–3/31/16 

$ 16,945 Maint. 
$   9,258 Admin. 

92 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] 

Ineligible:  10/1/15–12/ 1/15 
4/27/15–9/30/15 (outside the PUR) 

$ 22,743 Maint. 
$ 10,585 Admin. 

97 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions . [45 CFR §1356.30(f)] 

Ineligible: 1/25/16–1/31/16 

$ 962 Maint. 
$     0 Admin. 

111 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] Ineligible episodes for this 
case and other cases in the chart with safety issues are 
based upon specific staff and timeframes that requirements 
were not met during the PUR. 

Ineligible: 10/1/15–11/2/15 
 1/25/16–1/31/16 
 7/17/15–9/30/15 (outside the PUR) 

$ 14,963 Maint. 
$   4,542 Admin. 

6 

 



Sample 
Number 

Improper Payment Reason & Ineligibility 
Period October 1, 2015 - March 31, 2016 

Improper 
Payments (FFP) 

117 Contrary to welfare findings were not made in the first court 
order sanctioning removal. The child was removed on 
7/31/15. Neither the removal order nor any subsequent one 
within 60 days of removal contained findings related to 
reasonable efforts to prevent removal.  [45 CFR §1356.21 
(c); 45 CFR §1356.21 (b)(1) & 45 CFR §1356.60(a)(1)(i)] 

Ineligible: Entire foster care episode 
Reported Disallowance Period: 7/31/15–4/30/16 

State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)]  Ineligible episodes for 
this case and other cases in the chart with safety issues are 
based upon specific staff and timeframes that requirements 
were not met during the PUR. 

Ineligible: 7/31/15–2/9/16 

$ 11,053 Maint. 
$ 12,257 Admin. 

136 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] 

Ineligible: 2/11/16–11/4/16 
Reported  Disallowance Period: 2/11/16–4/27/16 

$  7,101 Maint. 
$  3,086 Admin. 

144 Judicial determination of reasonable efforts to finalize 
permanency plan not met for PUR . The judicial finding was 
due by 11/30/14 and was not made by the time the child 
exited foster care through adoption. [§472(a)(2)(A)(ii) of the 
Act; 45 CFR §1356.21(b)(2)] 

Ineligible: 12/1/14–12/7/15 

$   6,297 Maint. 
$ 15,041 Admin. 

147 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)] 

Ineligible: 3/5/14–6/13/16 

$198,974 Maint. 
$  39,081 Admin. 

Total Maintenance FFP: $538,136  
Total Administrative FFP: $233,688  

Total Error Cases:  $771,824 
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Non-error Cases with Ineligible Payments: 

Sample 
Number 

Improper Payment Reason & Eligibility Period  
October 1, 2015- March 31, 2016 

Improper 
Payments (FFP) 

65 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR §1356.30(f)].  Ineligible episodes for 
this case and other cases in the chart with safety issues are 
based upon specific staff and timeframes that requirements 
were not met. 

Ineligible:  11/22/14–12/1/14 
6/8/15–6/28/15 

$ 3,819 Maint. 
$ 1,500 Admin 

115 State was not in compliance with its policy that addresses 
safety considerations with respect to staff in child care 
institutions. [45 CFR  §1356.30(f)] 

Ineligible: 6/5/15 – 6/18/15 

$ 3,289 Maint. 
$  0 Admin. 

Total Maintenance FFP: $ 7,108 
Total Administrative FFP: $ 1,500 

Total Ineligible Payments FFP:  $ 8,608 

Non-error Cases with Underpayments: 

Sample 
Number 

Improper Payment Reason & Eligibility Period  
October 1, 2015- March 31, 2016 

Improper 
Payments (FFP) 

13 The State could have claimed back to the child's placement 
as all title IV-E eligibility requirements are met. There was 
no specified reason for not claiming. [§472(a)(2) and (3) of 
the Act and 45 CFR §1356.21] 

Eligible period: 7/1/15–7/31/15 

$ 1,952 Maint. 

31 The State could have claimed to the beginning of the child 
's placement in the month in which all IV-E eligibility 
requirements are met. [§472(a)(2) and (3) of the Act and 45 
CFR §1356.21] 

Eligible period: 2/11/15–2/28/15 

$  330 Maint. 

63 The State could have claimed to the beginning of the child's 
placement in the month in which all IV-E eligibility 
requirements are met. [§472(a)(2) and (3) of the Act and 45 
CFR §1356.21] 

Eligible period: 12/18/15–12/31/15 

$  310 Maint. 
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Sample 
Number 

Improper Payment Reason & Eligibility Period  
October 1, 2015- March 31, 2016 

Improper 
Payments (FFP) 

72 The State could have begun claiming when all title IV-E 
eligibility requirements are met. There was no specified 
reason for not claiming. [§472(a)(2) and (3) of the Act and 
45 CFR §1356.21] 

Eligible period: 2/20/15–6/7/15 

$ 5,629 Maint. 

112 The State could have claimed to the beginning of the child's 
placement in the month in which all IV-E eligibility 
requirements are met. [§472(a)(2) and (3) of the Act and 45 
CFR §1356.21] 

Eligible period: 2/11/15–4/30/15 

$ 1,284 Maint. 

135 The State could have begun claiming all title IV-E eligibility 
requirements are met. There was no specified reason for 
not claiming. [§472(a)(2) and (3) of the Act and 45 CFR 
§1356.21] 

Eligible period: 4/8/15–5/31/15 
                        12/1/15–2/11/16 

$ 7,608 Maint. 

Total Underpayment FFP:  $17,113 

Areas Needing Improvement 

Findings of this review indicate the ODJFS needs to further develop and implement procedures 
to improve program performance in the following areas.  For each issue, there is a discussion of 
the nature of the area needing improvement, the specific title IV-E requirement to which it 
relates and the corrective action the state should undertake. 

Issue #1 - Safety Requirements: 

There were 11 error cases where Ohio was not in compliance with its policy that addresses 
safety considerations with respect to caregiver staff in childcare institutions.  Specifically, in 
those cases, background checks of caregiver staff were not conducted timely.  Additionally, the 
review team determined that there were two non-error cases with ineligible payments due to 
background check issues in child care facilities. Ohio uses child care institutions licensed either 
through ODJFS or its partner agency, the Ohio Department of Mental Health and Addiction 
Services (DMHAS). 

Both ODJFS and ODMAS require Ohio Attorney General's Bureau of Criminal Identification and 
Investigation background checks on applicants and an FBI check if the person hasn't resided in 
Ohio for the immediate past five years or at the discretion of the agency.  Both allow the person to 
be hired conditionally until the background checks are back; however, newly hired child-care staff 
shall be given on-the-job supervision and shall not be left unsupervised with residents until the 
agency has received and reviewed the results of the criminal records check required by rule 
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5101:2-5-09.1 of the Ohio Administrative Code, and ensured that the employee has met the 
requirements pursuant to paragraph (H) of rule 5101:2-5-09 of the Administrative Code. The 
ODJFS Administrative Code also calls for other non-safety related requirements such as initial 
orientation and completion of20 hours of first-year training.  The DMHAS has more stringent 
requirements for its licensed facilities including database registry searches prior to hiring and 
repeat criminal background checks every five years. 

The state's documentation in the error cases revealed the background checks for facilities were 
not completed at all in some instances and in other instances not completed timely in 
accordance with state timelines.  In some instances, the state and its licensed facilities were 
unable to provide information on when staff began working independently with children, or verify 
either five-year residency within Ohio or a completed FBI check.  Although this did not impact 
ratings, some background checks were completed using the wrong background check reason 
code when requested from the state's Attorney General Office.  The reason codes relate to the 
particular Ohio Revised Code that requires the background check to be completed. 

Title IV-E Requirement: 

To ensure that a child is not placed in a foster care setting where the potential caregiver has 
caused or is likely to cause harm to a child, §471(a)(20) of the Act and 45 CFR §1356.30 
require states to examine the potential safety risks posed to the child by a foster care provider. 
For child-care institutions, 45 CFR §1356.30(f) requires states to set procedures that address 
safety considerations with respect to the caregiving staff of the institution.  On March 26, 2010, 
the Children's Bureau issued ACYF-CB-PI-10-02 to further clarify the safety requirements for 
foster parents and child care institutions.  The mechanism used to satisfy the safety requirement 
is to be written into state policy, procedures or statutes, and incorporated into the licensing 
documentation.  The safety requirement is applicable to all child-care institutions operating as 
foster care facilities licensed on or after March 27, 2000. 

Recommended Corrective Action: 

The ODJFS has implemented an automated system, Ohio Foster Care Licensing File Net, in 
which child-care institutions it licenses are to upload staff background check information 
consisting of employee hire and state criminal check dates.  The intent of this licensing 
database is to include background information for all staff employed at the institution.  Before 
this system was implemented, state staff reviewed only a sample of employment records during 
an inspection visit consisting of new staff and a sample of staff already on board.  Background 
information on all newly hired staff was not consistently reviewed during this previous review of 
only a sampling of employee files. 

In preparation for this secondary IV-E review, state staff reviewed employee background 
information and documentation which was provided by child-care institutions and uploaded in 
the state licensing database .  Documentation included information on staff hire dates, dates 
cleared through the state criminal database and, if required, FBI checks  conducted and results 
received; date statement of non-conviction was signed by the employee, and whether the 
employee's record documents rehabilitation standards (for non-disqualifying offenses that  
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allowed the employee to be hired for child-care positions).  The results of the state staff 
background information review were entered into the state licensing database.  A system 
printout of the results of the state staff review (for ODJFS licensed facilities) and  licensing 
checklist, which lists all dates for the criminal record check information cited above, were 
provided to the IV-E review team to document safety requirements were met.  The DMHAS 
child-care institutions are not part of the licensing database system.  Instead, DMHAS 
monitoring form, Type 1 Residential Care Facility (DMHAS 7161), was tendered to document 
safety requirements. 

It is recommended that ODJFS and DMHAS collaborate to develop one set of standards for 
licensure of child-care institutions that are applicable to children that both agencies serve, 
favoring those that most protect vulnerable children. For example, DMHAS already has 
implemented perpetrator registry checks and updates FBI and state background checks every 
five years. ODJFS should consider doing so as well. Additionally, current state law allows that 
employees hired before 1998 do not need a criminal record check from state databases, which 
raises concerns about the potential safety risks for children under their care. The ODJFS may 
want to consider proposing a legislative change to complete annual background checks on all 
employees including those employees who were hired prior to 1998.  

The state licensing system for background check data is in its infancy of implementation. It is 
recommended that the system be able to identify the hire dates, state background check 
completion and results returned dates; verification of residency or need for a FBI background 
check, and date staff began working independently with children. It is further recommended that 
this documentation is reviewed and documented on all employees during the licensing agency's 
next monitoring visit and that the state institute a policy/process that requires child-care 
institutions to upload such information on new hires in a timely and ongoing basis. 

Current ODJFS practice is to put an agency on a corrective action plan should there be a 
violation of criminal background check policy. It is recommended that the state put in place an 
automated edit check in its title IV-E payment process that would discontinue payments to the 
agency when a violation affecting full licensure or non-compliance with background checks is 
identified. That payment discontinuation would remain in place until such time as the violation is 
rectified to ensure that §471(a)(20) of the Act and 45 CFR §1356.30(f) are met for a child's 
foster care placement and that documentation of compliance sufficiently supports the state's 
claims for title IV-E foster care maintenance payment on behalf of the child in the placement. 

Additional Concerns 

Though considered fully licensed by Ohio, there was one child-care institution whose license 
was undergoing revocation proceedings and a child was placed in that facility during this 
process.  Child safety may be impacted since the state is considering revocation.  It is 
recommended that the state consider adopting a safety protocol to assess maintaining or 
placing children in a setting whose licensure is in the process of revocation and provide ongoing 
monitoring if decisions are made to place children there.  This should be conveyed to counties 
and other entities that are placing children in placement settings. 
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Though not an error or ineligible claiming situation, the state should address either in policy or 
statute situations in which a foster home license is deemed valid while in application status 
when the home transfers from one agency to another or from an agency that chooses to no 
longer provide licensing services to another licensing agent.  This should be documented in the 
case files of such homes to ensure that there is documentation that the home is considered fully 
licensed during the interim period.  Instances of title IV-E ineligibility may occur without such 
documentation available. 

Issue #2: Judicial Determinations Regarding Reasonable Efforts to Finalize a Permanency Plan 
Not Attained 

Three cases were in error because the requirement for a judicial determination of "reasonable 
efforts to finalize a permanency plan" was not satisfactorily met.  Ohio, like most states, 
incorporated the federal requirement for a judicial determination of "reasonable efforts to finalize 
a permanency plan" into its court proceeding for the 12-month permanency hearing and 
encouraged that it be addressed on a more frequent basis.  The IV-E review revealed that 
although court hearings were being conducted very frequently (almost quarterly in a large 
number of cases), the requisite finding (that the state had made reasonable efforts to finalize the 
child's permanency plan) was not evident in all of the court orders within the review sample. 
Language within some of the court orders did not clearly convey or address whether the agency 
was making reasonable efforts to finalize a child's permanency plan; other orders addressed a 
permanency plan that was not in effect at any time during the period covered by the finding.  In 
two instances, the court language regarding reasonable efforts did not articulate a finding, but 
instead ordered the agency to either continue to work on finalizing a permanency plan or cited 
that more time was needed to complete the case plan.  In one of these instances, although a 
transcript was obtained, it lacked any information that would support that a finding had been 
made.  In the third case, the child's plan in effect was not reunification, which was the basis for 
the reasonable efforts finding; the child's permanency plan at the time was planned permanent 
living arrangement with the foster parents receiving legal custody of the child. 

Title IV-E Requirement: 

For a child who is judicially removed and remains in foster care for 12 months or more, federal 
provisions at §472(a)(2)(A) of the Act and 45 CFR §1356.21(b)(2) require the state to obtain a 
judicial  determination of whether the state made "reasonable efforts to finalize a permanency 
plan" for the child.  The judicial finding must occur at regular 12-month intervals for the duration 
of the foster care episode and no later than 12 months from the month in which the prior 
determination is obtained.  If the judicial determination of "reasonable efforts to finalize" is not 
made or is not timely, the child becomes ineligible from the beginning of the first month after it is 
due and remains ineligible until the judicial determination is made. 

The judicial determination must be made on a case-by-case basis; explicitly stated in the court 
order; and in conformity with the regulatory timeframes.  The court orders must definitively 
articulate the judge's child-specific ruling pertaining to the reasonable efforts determination. 
Judicial determinations do not need to contain the exact language in the statute at section 
472(a)(2)(A)(ii) of the Act or regulations at 45 CFR 1356.21(b), (c) and (d) to satisfy the title IV-E 
eligibility requirements.  If the judicial determination is not made in a court order, a 
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transcript of the proceedings that indicates that the judicial determination was made is the only 
other acceptable documentation.  This judicial requirement is made to assure that the individual 
circumstances of each child before the court are properly considered in making judicial 
determinations and the agency efforts are meaningful in bringing about a permanency plan for 
the child. 

Recommended Corrective Action: 

It is recommended that ODJFS partner with the Court Improvement Program (CIP) to improve 
the quality of court orders and to increase court personnel awareness that judicial 
determinations regarding the state's efforts to finalize a child's permanency plan need to be 
definitively addressed during court proceedings and specifically articulated in court orders (or 
court transcripts).  The judicial finding must focus on the permanency plan in effect or 
abandoned within the 12 months leading up to the finding. 

The requisite judicial determination need not be tied to a permanency or other court hearing. 
The judicial determination may be rendered by the court at any point during the 12-month 
period.  Courts may demonstrate in numerous ways that a judicial determination is child-
specific, has been made on a case-by-case basis, and reflects whether reasonable efforts have 
been made by the agency.  This can include referencing the facts of a court report or related 
psycho-social report as part of the finding.  Documentation such as this establishes that the 
judge has reviewed the particular facts and circumstances of the child as well as the efforts that 
the agency has made to facilitate permanency.  Although not required for title IV-E review 
purposes, including in the court order the facts upon which the reasonable efforts to finalize 
permanency determination are based significantly improves the quality of the court order.  The 
accuracy and reliability of eligibility determinations generally are increased through training of 
the judiciary and other court officials to secure court orders that reflect title IV-E criteria on 
reasonable efforts.  If checklists or other templates are used, space on the form can be included 
to address the basis of the court's rulings. 

Targeted training on court order content and findings also will help county eligibility staff make 
eligibility decisions based on the elements needed for compliance and to eliminate the 
authorization of payments prior to establishing compliance with the requirements. 

Issue 3: Judicial Determinations Regarding Contrary to the Welfare and Reasonable Efforts to 
Prevent Removal 

One case (Sample 117) was in error due to the lack of documentation of timely judicial 
determinations that remaining in the home was contrary to the welfare of the child and that the 
agency made reasonable efforts to prevent removal.  The lack of these determinations rendered 
the child ineligible for the entire foster care episode.  The child was removed from the home in 
an emergency ex-parte order which only sanctioned the removal but did not include the 
requisite contrary to the welfare finding. The reasonable efforts to prevent removal finding was 
not made within the required 60 days from the time of removal. 

In another case, although not deemed an error case, concerns were noted about the accuracy of 
checkboxes to delineate findings as the checkbox was not in-sync with the narrative provided in 
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the court order.  Ultimately, the narrative supported the requisite findings in this case which 
allowed for it to be a non-error case. 

Title IV-E Requirement: 

The title IV-E provisions at §472(a)(2)(A) of the Act, as a prerequisite for federal reimbursement 
on behalf of an otherwise eligible child, require that the child's physical or constructive removal 
be in accordance with either 1) a judicial determination to the effect that continuation in the 
home from which judicially removed would be contrary to the welfare of the child and that 
reasonable efforts to prevent the removal were made; or 2) a voluntary placement agreement 
entered into with the title IV-E agency by a parent or legal guardian of the child . 

The judicial determinations must be made on a case-by-case basis; explicitly stated in the court 
order; and in conformity with regulatory timeframes.  The court orders must definitively articulate 
the judge's child-specific ruling pertaining to the "contrary to the welfare" and "reasonable 
efforts" determinations.  As noted above, courts may demonstrate in numerous ways that the 
judicial determination is child specific and has been made on a case-by-case basis, including 
referencing in the court order "the facts of a court report, related psycho-social report, or 
sustained petition." [See Preamble to the Final Rule, 65 FR 4020, 4056 (January 25, 2000)]. 
Such documentation establishes that the judge reviewed the particular facts and circumstances 
of the specific child. Although not required for title IV-E eligibility purposes, including in the court 
order the facts upon which the "contrary to the welfare" and "reasonable efforts" determinations 
are based significantly improves the quality of the court order. 

Recommended Corrective Action: 

The state should continue to work closely with the CIP to implement procedures that ensure that 
all initial court removal orders are obtained and eligibility requirements met prior to title IV-E 
claims being made.  Through the CIP, the state can educate the judiciary and other court 
officials about drafting court orders that adequately reflect state and title IV-E criteria of legal 
sufficiency and findings of "contrary to the welfare" and "reasonable efforts." Additionally, the 
focus should highlight that, when using checkboxes to document findings, attention is being paid 
that the correct checkbox is being selected. It is recommended that court orders provide clarity 
about the child's removal.  For example, the court orders should include the name of the 
individual against whom the 'contrary to the welfare' finding is made or specify the individual's 
relationship to the child who is the subject of the court hearing, document the specific reasons 
contributing to the contrary to the welfare and reasonable efforts determinations, and document 
the hearing dates in the court orders.  If checklists or other templates are used, space on the 
form can be included to address the basis of the court's rulings. 

General Court Order Documentation 

Court order specificity and content varied according to county.  Though agency complaints 
provided specificity and details regarding removals for best interest findings and efforts to 
prevent removal, some of these details were not incorporated into the body of the court order. 
Language on some court orders tended to be confusing.  An example is "reasonable efforts were 
not provided because no reasonable efforts could be made to prevent removal." Documentation  
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of findings regarding reasonable efforts to finalize a child's permanency plan were basic and did 
not often cite the efforts being made to finalize the child's plan or cite the child's permanency 
goal in effect at the time the finding is being made.  As noted previously, checkboxes were used 
in court orders to make findings and the lines after the finding either did not include the 
specificity with which the finding is based or were left blank.  In at least one case, the child's 
name was incorrect on the order.  The Children's Bureau strongly encourages the agency to 
continue to work with the CIP to improve the quality and content of court orders. 

Issue 4: Valid removal 

The onsite review identified one case (Sample 47) that was determined to be in error because 
there was not a valid removal of the child from the home.  Although the court made a 
determination that it was contrary to the child's welfare for the child to remain in the home and 
delayed removal until a future date, the agency did not remove the child for foster care 
placement on the date indicated by the court. 

Title IV-E Requirement: 

According to 45 CFR §1356.21(k)(2), a valid removal has not occurred when a court ruling or 
voluntary placement agreement sanctions the removal of the child from the parent or another 
specified relative and the child is allowed to remain in the same specified relative's home under 
the supervision of the state agency, unless the court order authorizes the delayed physical 
removal of the child.  For court-ordered removals, the physical removal from the above- 
referenced specified relative must coincide with the contrary to the welfare finding.  If the 
physical removal does not take place by the end of the next business day of the contrary to the 
welfare finding and the court order does not specify an alternative time frame for removal, the 
child is ineligible for the entire foster care episode. 

Recommended Corrective Action: 

The state should provide guidance to local agencies and courts that clearly indicates that if a 
court order sanctions a child's removal from the home, the physical removal of the child should 
occur timely and within the timeframe prescribed by the court in the court order or no later than 
the end of the next business day of the contrary to the welfare finding. 

Issue 5: AFDC eligibility determination - eligibility month & specified relative 

Although not the sole reason for an error determination, one case (Sample 47) was cited as in 
error, in part, because the AFDC eligibility determination was not completed for the month in 
which the court action was initiated.  The petition was filed in June 2011, and the court hearing 
occurred in July 2011.  The child's eligibility was determined using July 2011, as opposed to 
June 2011, which is the month that the court proceedings were initiated. 

The review determined that in a number of cases, AFDC eligibility was not determined on the 
correct specified relative from whom the child was being judicially removed.  Oftentimes, the 
child had been living with a relative and the removal home should have been based on the home 
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of a parent.  During the weeklong review, the state was able to reconstruct the child's eligibility 
based on the correct home of removal. 

Title IV-E Requirement: 

The AFDC eligibility determination is based on the removal home which is the home of the 
parent or other specified relative who is the subject of the judicial finding of "contrary to the 
welfare" or who enters into the voluntary placement agreement with the title IV-E agency, even 
when the child is living with an interim caregiver.  The child must be eligible for AFDC in the 
removal home in the month the voluntary placemen t agreement is signed or court proceedings 
were initiated that lead to the judicial removal. [§ 472(a)(3)(A) of the Act.]  The court 
proceedings that led to the removal may be the result of a removal petition or a court order.  The 
month of the removal court order may be used if a removal petition is not filed or is filed after the 
month of the removal court order. 

Recommended Corrective Action: 

The state should provide guidance to county eligibility specialists on how to ensure that they use 
the correct AFDC eligibility month and specified relative removal home on which to base the 
child's eligibility determination. 

Underpayments 

During the review of sample cases, six cases were identified with underpayments of title IV-E 
maintenance. An underpayment is considered to have occurred when a title IV-E maintenance 
payment or administrative cost is not made (for instance, due to administrative oversight), but 
may be made for an allowable IV-E activity or period of eligibility. The primary reason identified 
for the underpayments was that title IV-E maintenance claims start at the time of the court order 
containing the required determinations related to "contrary to the welfare" and "reasonable 
efforts to prevent removal" and do not go back to the beginning of the month that all eligibility 
requirements are met. 

Program Strengths & Promising Practices 

The following positive practices and processes of Ohio 's title IV-E foster care eligibility program 
were observed during the review.  These approaches seem to have led to improved program 
performance and successful program operations. 

AFDC Eligibility Determinations 

The automated process in Ohio 's Statewide Automated Child Welfare Information System 
(SACWIS) and the screen prints provided during the review demonstrated the attention to detail 
that is in place to determine a child 's AFDC eligibility.  The information was easy to read and 
pulls from various screens in SACWIS into a summary form that captures all eligibility criteria. 
Eligibility determinations were timely and documented family composition, financial and 
deprivation factors clearly and easily.  Eligibility regarding youth aged 18 and older and 
scheduled to graduate or not graduate by their 19th birthday was well documented. 
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Voluntary Placement Agreements 

In a number of cases reviewed, the child entered care via a voluntary placement agreement 
(VPA) between the county and the parent.  The VPAs were extended appropriately and best 
interest determinations were timely if custody was to exceed the state's time limit for VPAs. The 
state and its county partners ensure that the state policies which require more stringent 
timeframes for requiring court review and best interest findings than federal requirements are 
met. At those times, the voluntary placement is reviewed for appropriateness for continuation 
according to the case circumstances. 

Court Hearings and Practices 

Though court order documentation continues to be an area for further improvement as noted 
previously, there was much strength in court practices.  Since the secondary review, 
improvement has occurred in clearly identifying the specified relative from whom the child is 
being removed from and the best interest findings are being made against.  State training both 
internally with its own staff and externally within the judiciary system contributed to this 
improvement by raising awareness of the need to specifically identify the parties about whom 
the court findings are being made. Reasonable efforts to prevent removal findings were almost 
always being made in the first court order sanctioning the child's removal from the home. 
Telephonic orders were documented in those cases where children generally came into care 
after hours.  Complaints/motions were filed either the day of removal or within the next day.  
Initial court orders documenting best interests and reasonable efforts to prevent removal tended 
to be more child-specific and had better clarity in discerning the jurist's specific determination 
than subsequent review orders. 

Licensing 

Foster parent licenses were up to date and covered the time the child was placed in the home. 
Child care institution licenses were up to date and covered the time the child was placed there. 
The state has a system in place to notify agencies well in advance of license expiration to 
ensure timely re-licensure. 

Safety Requirements for Foster Homes 

Requisite BCII and FBI criminal background checks were in place for all foster homes. It was 
easy to delineate the difference between BCII and FBI background checks for foster parents as 
these were clearly noted on Attorney General Letterhead. Since the previous review, the state 
has worked closely with the Attorney General's office to put in place procedures to address both 
the BCII and FBI background checks. The process results in a signed letter identifying the 
results of the respective check and the date the check was completed. 
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Safety Requirements for Child-Care Institutions 

Though this area resulted in the majority of error cases, there are some foundations on which 
Ohio can use to strengthen its practices.  The recently automated licensing data system shows 
promise in being able to consistently and thoroughly document safety check compliance within 
child-care institutions.  With that being said, it will be important to ensure that all aspects of the 
state's safety requirements, including time when staff first worked independently with children, 
are being captured by the system. Additionally, though not required by the state, a number of 
the licensed child-care institutions licensed by ODJFS also completed FBI checks on their 
employees to further ensure the safety of children in these placements. 

Payment and SACWIS 

Payments to providers are being claimed and disbursed timely.  Verified ineligible payments are 
being backed out of the system in a timely manner. The SACWIS contains edits which stop 
payments to a placement provider if the provider's license is not valid.  The system produced a 
payment history for the review that was comprehensive, capturing necessary data on the child, 
provider, payment amounts, funding sources, service codes, activity dates, etc. Ohio has been 
able to drill down to specifics regarding non-board payments like clothing and employment 
related day care. Requisite documentation to support these claims was available within the case 
record and appropriate for review.  The state, however, may want to consider further drill down 
and specific coding on the category "foster care miscellaneous" which would allow for an 
analysis of maintenance needs being provided on an aggregate level.  It would also be 
beneficial for future review purposes so that the categories/items of those payments can be 
readily identifiable to the reviewers. 

Disallowances 

A disallowance in the amount of $538,136 in maintenance payments and $233,688 in related 
administrative costs of FFP is assessed for title IV-E foster care payments that were claimed for 
error cases.  Additional amounts of $7,108 in maintenance payments and $1,500 in related 
administrative costs of FFP are disallowed for title IV-E foster care payments that were claimed 
improperly for non-error cases.  The total disallowance as a result of this IV-E review is 
$780,432 in FFP.  Ohio also must identify and repay any ineligible payments for error and 
non-error cases that occur for periods subsequent to the PUR.  No future claims can be 
submitted on these cases until it is determined all eligibility requirements are met. 

Next Steps 

As part of the state's ongoing efforts to improve its title IV-E foster care eligibility determination 
process , the Children 's Bureau recommends Ohio examine identified program deficiencies and 
develop measurable, sustainable strategies that target root causes of issues and concerns  
hindering the state from operating an accurate foster care eligibility program.  Appropriate 
corrective action must be taken in instances of noncompliance with federal laws, regulations 
and policies.  The Children 's Bureau Region 5 office staff is available to assist the state in 
identifying corrective action and obtaining support available through our capacity building 
centers to help the state address issues and concerns raised during this IV-E review. 
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Ohio's next title IV-E review will be a primary review in which 80 cases will be reviewed.  That 
review will occur in approximately three years. 
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