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Introduction 
During the week of May 21, 2018, the Children’s Bureau (CB) of the Administration for 
Children and Families (ACF) conducted a primary review of the state’s title IV-E foster care 
program.  The title IV-E Foster Care Primary Eligibility Review (title IV-E Review) was 
conducted in collaboration with the South Dakota Department of Social Services (SDDSS) and 
was completed by a review team comprised of representatives from state title IV-E agency staff, 
Tribal Members, the Court Improvement Program (CIP) Coordinator and CB Central and 
Regional Offices.  

Key purposes of the IV-E Review were (1) to determine whether the South Dakota Department 
of Social Services’ title IV-E foster care program is in compliance with the eligibility 
requirements as outlined in 45 CFR §1356.71 and §472 of the Social Security Act (the Act); and 
(2) to validate the basis of the state’s financial claims to ensure that appropriate payments were 
made on behalf of eligible children. 

Scope of Review 

The South Dakota title IV-E Review encompassed a sample of the state’s foster care cases in 
which a title IV-E maintenance payment was made for an activity that occurred in the six-month 
period under review (PUR) of April 1, 2017 – September 30, 2017.  A computerized statistical 
sample of eighty (80) cases plus twenty (20) oversample cases was drawn from data the state 
submitted to the Adoption and Foster Care Analysis and Reporting System (AFCARS) for the 
above period.  The sample included cases from tribes that participate in title IV-E agreements 
with the state.  Nine cases were eliminated from the original sample during the review after it 
was determined that there were no title IV-E activities that happened during the PUR; nine cases 
from the oversample were reviewed instead.  

In accordance with federal provisions at 45 CFR § 1356.71, the state was reviewed against the 
requirements of title IV-E of the Act and federal regulations regarding: 

• Judicial determinations regarding reasonable efforts and contrary to the welfare as 
set forth in §472(a)(2)(A) of the Act and 45 CFR §§1356.21(b)(1) and (2) and (c), 
respectively;  

• Voluntary placement agreements as set forth in §§472(a)(2)(A) and (d)-(g) of the 
Act and 45 CFR §1356.22;  

• Responsibility for placement and care vested with state agency as stipulated in 
§472(a)(2)(B) of the Act and 45 CFR §1356.7(d)(1)(iii);  
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• Eligibility for Aid to Families with Dependent Children (AFDC) under the state 
plan in effect July 16, 1996 as required by § 472 (a)(3) of the Act 45 CFR 
§1356.71(d)(1)(v);  

• Placement in a licensed foster family home or childcare institution as defined in 
§§472(b) and (c) of the Act and 45 CFR §1355.20(a); and  

• Safety requirements for the child's foster care placement as required at 
§471(a)(20)(A) of the Act and 45 CFR §1356.30.  

The case record of each child in the selected sample was reviewed to verify title IV-E eligibility.  
The foster care provider’s record also was examined to ensure the foster family home or child 
care institution where the child resided during the PUR was fully licensed and met safety 
requirements.  Payments made on behalf of each child also were reviewed to verify expenditures 
were properly claimed under title IV-E and to identify underpayments for claiming.  

A sample case is assigned an error rating when the child was not eligible on the date of activity 
in the PUR for which title IV-E maintenance was claimed.  A sample case is cited as non-error 
with ineligible payment when the child was not eligible on the activity date outside the PUR or 
the child was eligible in the PUR on the date of an unallowable activity and title IV-E 
maintenance was paid for the unallowable activity in either situation.  In addition, 
underpayments are identified for a sample case when the state unintentionally does not claim an 
allowable title IV-E maintenance payment for an eligible child within the 2-year filing period 
specified in 45 CFR §95.7 and the filing period has not expired.  

Compliance Finding 

The review team determined that seventy-nine of the eighty (79 of 80) cases met eligibility 
requirements (i.e., were deemed non-error cases) for the PUR.  One case was determined as in 
error either for the child’s entire foster care episode.  There were no cases with underpayments or 
non-error cases with ineligible payments.  

The Children’s Bureau has determined the South Dakota title IV-E foster care program is in 
substantial compliance for the PUR.  Substantial compliance in a primary IV-E Review means 
the total number of error cases is four or fewer cases determined as not meeting eligibility 
requirements for the PUR.  Since the state is in substantial compliance, a secondary review of 
150 sample cases is not required. The next primary review will be held in three years. 

Case Summary 

The following chart records improper payment cases comprised of one error case. Calculation of 
improper payments is based on the federal financial participation (FFP) rates of maintenance 
payments at the state’s Federal Medical Assistance Percentages (FMAP) for applicable year(s) 
for the one error case.  
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Error Case: 

Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2017 – September 30, 2017 

Improper 
Payments 

(FPP) 
34 There was no judicial determination of contrary to the welfare 

(CTW) that sanctioned the removal of the child from the home. 
[472(a)(2)(A) of the Act and 45 CFR 1356.21(k)] 

There was no judicial determination of reasonable efforts within 60 
days of the child’s removal [45 CFR 1356.21(b)(1)] 

Ineligible: Entire foster care episode 
Reported disallowance period: 10/1/2015 – 4/30/18  

$12,553 
Maintenance 
$10,569 
Admin. 

Total Maintenance FFP: $12,553 
Total Administrative FFP: $10,569 

Total: $23,122 

Areas Needing Improvement 

Findings of this review indicate the state needs to further develop and implement procedures to 
improve program performance in the following area. For this issue, there is a discussion of the 
nature of the area needing improvement, the specific title IV-E requirement to which it relates 
and the corrective action the state should undertake. 

Issue #1: Reviewers found that in one case contrary to the welfare and reasonable efforts to 
prevent placement judicial determinations were not made.  

Title IV-E Requirement:  The judicial determination regarding contrary to the welfare must be 
made in the first court ruling that sanctions, even temporarily, the child’s removal from the 
home.  The first court ruling refers to the judicial order that stems from the first court proceeding 
on the child’s removal.  If the judicial determination is not made in the first court ruling 
pertaining to that removal from the home, this eligibility requirement is not met.  The judicial 
determination to the effect that reasonable efforts to prevent removal have been made (or are not 
required) must be obtained no later than 60 days from the date the child is removed from the 
specified relative.  The “clock” for the 60-day period begins the day after the child is physically 
removed.  If the child is constructively removed, the “clock” begins on the date the court 
sanctions the removal.  If the eligibility criterion is not satisfied within the time frame prescribed 
in the Federal regulations, the child is ineligible for the entire foster care episode.  

Recommended Corrective Action: The requisite findings must be obtained as prescribed in 
federal mandates to claim IV-E regardless of the removal circumstances.  

Issue #2: Reviewers found that documentation concerning whether the child was deprived of 
parental care and support was difficult to discern in some cases.  Specifically, reviewers noted 
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that some AFDC worksheets did not include a place for a worker to detail whether the child was 
deprived of parental care and the basis for such a determination.  

Title IV-E Requirement: During the title IV-E eligibility review, the title IV-E agency must 
document for the most recent foster care episode that the child is financially needy and deprived 
of parental support or care during the month of the child’s removal from home in accordance 
with a judicial order or voluntary placement agreement. 

Recommended Corrective Action: We understand that South Dakota already has modified its 
AFDC worksheet to ensure that all of the relevant requirements are addressed and that workers 
are considering all aspects of AFDC eligibility.   

Issue #3:   Correct coding of AFCARS data element 59. Nine cases were excluded from the 
original sample and replaced with cases from the oversample.  Discussions with state staff and an 
examination of case documentation confirmed elimination of these cases from the sample was 
necessary because a title IV-E maintenance payment was not made in the cases for an activity 
that occurred during the PUR.   

Title IV-E Requirement:   The case sample and oversample drawn for the IV-E Review consist 
of cases of individual children with a “1” coded in AFCARS data element 59, "Sources of 
Federal Financial Support/Assistance for Child”, for the six-month reporting period of the PUR.  
Appendix A of 45 CFR §1355.40 provides that AFCARS element 59 is coded as “1” to indicate 
title IV-E foster care when title IV-E foster care maintenance assistance is the applicable source 
of income for the child’s care at any time during the six-month AFCARS period for a child 
meeting all title IV-E eligibility criteria. It is not linked to when the title IV-E agency claims title 
IV-E or when it reimburses counties.  

Recommended Corrective Action:   Validity of the sample and oversample is dependent on the 
accuracy of the state title IV-E agency’s reporting of AFCARS foster care data element 59 
(FC59).  The Children’s Bureau recommends the state ensures that it is reporting element 59 
correctly to reflect when a title IV-E activity has occurred, as opposed to when the agency 
submits reimbursement or reimburses its counties.   

Program Strengths and Promising Practices  

The following positive practices and processes of the state’s title IV-E program were observed 
during the review. These approaches have improved program performance.  

The state has been in substantial compliance in all IV-E Reviews since 2003, with two (2) or 
fewer errors.  Reviewers noted that the state has policies and procedures in place to ensure that 
reports to the court include child and family history; efforts to locate and place at risk children 
with kinship providers; circumstances of the removal; tribal enrollment, and the reasonable 
efforts that the agency made to prevent the child’s removal from home.  Additionally, it is a 
practice standard that agency supervisors ensure that this information is included in court reports.  
The inclusion of this information ensures that judicial officers are able to make accurate 
decisions regarding reasonable efforts findings.  We noted the positive and effective working 
relationship between SDDSS and the Court Improvement Project, as evidenced generally by 
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strong, detailed court orders, particularly in Pennington County and Eagle Butte County.  South 
Dakota has a long and excellent track record in accurately determining IV-E eligibility for 
children.  The agency has continued to make improvements in the title IV-E eligibility processes. 
The State Automated Child Welfare Information System (SACWIS) training occurs within the 
first six months for each new employee, which educates them on IV-E eligibility screens. The 
state’s Indian Child Welfare Act Program Specialist and Title IV-E Reviewer provide trainings 
to tribal agencies which have title IV-E agreements with SDDSS.  The Division Director, 
Licensing Program Specialist and Foster Care/Kinship Program Specialist regularly review with 
Regional Managers and Supervisors the IV-E processes which include both licensing/safety 
requirements and removals/legal documentation and share these processes with their staff.  The 
Foster Care/Kinship Program Specialist and Economic Assistant Director staff cases with the 
agency’s title IV-E reviewers when questions arise regarding cases which present undefined 
economic factors and court orders with questionable language.  

South Dakota has invested in its SACWIS system to ensure that payments only are made on 
behalf of eligible children, and stops payment as appropriate---all of which help ensure accurate 
IVE claiming.  The SACWIS system, named FACIS, has the ability to produce reports which 
compare IV-E eligibility vs. claims paid and flags underpayments and over payments based on 
the client’s eligibility.  The FACIS produces an IV-E eligible report which the IV-E staff can 
print payment and make IV-E adjustments.  The FACIS automatically ends eligibility for IV-E 
when a re-determination has not been made within the previous 12 months.  The process ends 
eligibility on the first day of the following month.  There is a process for ongoing review and 
monitoring of licensing and case records files. 

Disallowances 

A disallowance in the amount of $12,553 in maintenance payments and $10,569 in related 
administrative costs of FFP is assessed for title IV-E foster care payments that are claimed for 
the error case.  The total disallowance as a result of this IV-E Review is $23,122 in FFP.  

Next Steps  

As part of the state’s ongoing efforts to improve its title IV-E foster care eligibility determination 
process, the Children’s Bureau recommends that the South Dakota title IV-E agency continue in 
its efforts with the Court Improvement Project to improve consistency in court orders throughout 
the different court jurisdictions.  South Dakota noted during the review that they would return to 
the practice in which they more clearly documented the “deprivation” determination in their case 
files and ensure that workers are considering all aspects of the AFDC determination.  

The Children’s Bureau Region 8 office staff is available to assist the state in obtaining support 
available through our national network of training and technical assistance centers to help 
address concerns identified through this review, if needed by the state.  




