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INTERNATIONAL CASE
PROCESSING UNDER

UIFSA 2008
Module 5: Establishment of a
Convention Order, Including

Where Necessary the
Establishment of Parentage

Office of Child Support Enforcement
Division of Policy and Training

Notes:

Welcome to the Webinar Series on International Case Processing Under UIFSA 2008.
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Webinar Series

* Targeted Audiences
— Caseworkers and central registry staff
— Experienced as well as novice
» Content
— Background information
— Case processing information

* Resources

— PowerPoint with notes

— Trainer notes

Notes:

Some people in the audience may have attended multiple conference presentations where
speakers have explained the background of the Convention or presented an overview of UIFSA
(2008). For others, this information will be brand new. The webinar content has been designed

to cover both audiences.

The webinar resources include the PowerPoint presentation with notes for the slides and a set
of trainer notes that provide supplemental information. The resources related to a particular
module will be available on OCSE’s website.
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Webinar Modules

Overview of 2007 Hague Child Support Convention

Central Authorities and Applications under the Hague Child Support
Convention

Recognition and Enforcement of a Convention Order under UIFSA (2008)
— Incoming Application

* Recognition and Enforcement of a Convention Order under UIFSA (2008)
— Outgoing Application

Establishment of a Convention Order, Including Where Necessary the
Establishment of Parentage

Modification of an Order under the Convention — Incoming Application

Modification of an Order under the Convention — Outgoing Application
* Implementation Issues/Topics

* Processing of a Non-Convention Case

Notes:

The first two modules of the webinar series are overview modules. They provide background
information about the 2007 Hague Child Support Convention so you will better understand the
U.S. goals during treaty negotiations, the process used for negotiating an international treaty,
and terminology in the Convention. They also discuss the scope of the Convention and services
that a Central Authority must provide so you will have a better idea of what to expect on
outgoing cases to a Convention country.

Beginning with Module 3, the focus shifts to case processing. The most likely application under
the Convention is an application to recognize and enforce a support order issued by a
Convention country. For that reason, there is one module explaining the process and forms for
incoming applications and a separate module, Module 4, explaining the process and forms for
outgoing applications.

Module 5 examines incoming and outgoing applications for establishment of a support order,
including establishment of parentage when necessary to obtain support.

Modules 6 and 7 examine incoming and outgoing applications for modification.
Module 8 addresses implementation issues and questions that have arisen.

Finally, in Module 9 we will discuss processing international support cases from countries with
bilateral reciprocity arrangements that are not Convention countries.
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MODULE 5

Establishment of a Convention
Order, Including Where
Necessary the Establishment of

Parentage

Notes:

Today we are presenting Module 5, which focuses on an application to establish a support
order, including where necessary the establishment of parentage. We will discuss your role as
the requested Central Authority when receiving an incoming application from a Central
Authority in a Convention country. We will also discuss your role as the requesting Central
Authority when you are preparing an outgoing application, and will discuss the steps a
Convention country will take to process that application.
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.

Terms within Hague Child Support Convention

Convention Terms e

Creditor
Debtor

State
Maintenance
Requesting State
Requested State

Recognition and Enforcement of
a Decision

Maintenance Arrangement

U.S. Equivalent

Obligee

Obligor

Country

Support

Initiating State
Responding State

Recognition and Enforcement
of Registered Order

Foreign Support Agreement

Notes:

Because the Convention applies to countries with various legal systems, it includes terminology
that differs from the terms we use in the United States. This slide “converts” Convention terms
to their equivalent U.S. terms. We discussed these terms in prior modules so will not review

them again. However, if there are new participants to today’s webinar, please check the Trainer

Notes for Module 1 or 2 for an explanation of each term on the slide.
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Additional Term within Convention

* Competent Authority
— Depends on context and country. For example,

¢ Competent authority for establishment of an order may be limited to
the court in some countries

¢ Competent authority for certifying a document may vary based on the
document

Notes:
There is an additional term we will use during this presentation.

The Convention often refers to the “competent authority.” There is no definition within the
Convention because the identity of the competent authority will vary among Convention
countries. The competent authority for establishing a support order may or may not be the
same authority as the one that declares whether a decision registered for recognition and
enforcement is in fact enforceable. Depending upon the country, the competent authority might
be the court, an administrative agency, or both. The identity of the competent authority may
also depend upon the context. For example, if there is a challenge to the integrity of a
document, it will be up to the State of origin to determine the competent authority for
certifying the requested document.



Slide 7

Definition of Central Authority

* Entity designated by a State to perform certain functions specified under
an Administrative Cooperation Convention

 Central Authorities under the Hague Child Support Convention

— Cooperate with each other to achieve the purposes of the
Convention

— Seek as far as possible solutions to difficulties that arise in the
application of the Convention

— Serve as point of contact between Contracting States to transmit and
receive applications made under the Convention

— Provide and facilitate a number of services

* Most functions of the Central Authority may be performed by public
bodies, or other bodies subject to the supervision of the competent
authorities of that State

Notes:

Each Administrative Cooperation Convention negotiated by the Hague Conference on Private
International Law requires a Contracting State to designate a Central Authority. The Central
Authority is an agency or organization that is designated to play a key role in the
implementation and operation of the international treaty.

Article 5 of the Hague Child Support Convention lays out general functions of Central
Authorities: they must cooperate with each other to achieve the Convention’s purposes and
they must try to resolve as much as possible any difficulties that arise in the implementation of
the Convention. Article 6 of the Convention lists specific functions of a Central Authority. For
example, the Central Authority must both transmit and receive applications. Other Convention
provisions place additional mandatory obligations on the Central Authority. These obligations
emphasize the need for international cooperation among Contracting States (countries that are
parties to the Convention).

The functions of the Central Authority may be performed by public bodies, or other bodies
subject to the supervision of the competent authorities of the Contracting State. That means
that countries will vary regarding what entity serves as the Central Authority. However, each
country is required to keep the Permanent Bureau informed of the identity of its Central
Authority. That information is listed on the Hague website, as well as in the Country Profile that
we discussed in Module 1. The Country Profile is maintained on the Child Support section of the
Hague Conference website. It is the resource that most Contracting States use to inform the
Permanent Bureau and other Convention countries of their child support laws and procedures.
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U.S. Central Authority

* HHS who, in turn, has delegated Central Authority functions to OCSE
* OCSEFE’s primary Article 6 function — location of debtor or creditor
— U.S. state of residence

* HHS has designated state IV-D child support agencies as public bodies
to perform functions under Article 6, under the supervision of OCSE

— Transmission and receipt of Convention applications

— Initiation or facilitation of institution of proceedings in respect of
such applications

Notes:

In the United States, the Central Authority is the Department of Health and Human Services.
The Secretary of HHS has delegated the responsibilities of the Central Authority to OCSE.

Article 6 of the Hague Convention lists two specific functions of Central Authorities:

e They must transmit and receive applications under Chapter Ill. We will discuss those
applications in a bit.

¢ They must initiate or facilitate the institution of proceedings in respect of such applications.

Article 6 also requires the Central Authority to take all appropriate measures with regard to
those applications. One of the specific measures is helping to locate the debtor or creditor. As it
does now, OCSE will use the FPLS to assist Convention countries when they do not know the
U.S. state in which the creditor or debtor resides. However, the information OCSE returns to
the Convention country is the state of residence. It will not provide residential or employment
address information.

HHS has formally designated state IV-D agencies as public bodies to perform the functions
related to applications under the Convention. That means that applications for Convention
cases will continue to be received and transmitted at the state level. And state child support
agencies will be responsible for initiating the appropriate proceedings related to those
applications, subject to OCSE supervision.
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Overview of Application for Establishment

* Used when there is no existing support decision

* May also be used when recognition and enforcement of an
order is not possible or is refused

— Lack of basis for recognition and enforcement under Article
20 of Convention

— Grounds for challenge under Article 22 b) or e) of
Convention

* Only available to creditor

Notes:

An application for establishment of a child support order is appropriate when there is no
existing support order. It may also be used when recognition and enforcement of an existing
support order is not possible in the requested State or is refused. We discussed those situations
during Modules 3 and 4.

Under the Convention, an application to establish a child support order including, where
necessary, the establishment of parentage is only available to a creditor. If a U.S. noncustodial
parent has applied for IV-D services and seeks parentage and support establishment in a case
where the custodial parent lives in a Contracting State, the Convention cannot be used. You may
be able to proceed as a non-Convention case (for example, using long-arm jurisdiction over

the custodial parent). We will be discussing non-Convention cases in Module 9. However, the
Convention does not permit an application by a debtor to establish an order.
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Your New Best Friend!

* Handbook for Caseworkers
— Checklists
— Flow charts
— Step by step instructions

under the zoo07
—FAQs Child Support
Convention

MMMMMM

Notes:

Included on the Child Support page of the Hague Conference website is a wonderful resource
titled the Practical Handbook for Caseworkers. The handbook contains detailed information
about processing each application under the Hague Child Support Convention. Chapters discuss
incoming and outgoing applications, and include flow charts, instructions on how to complete
Convention forms, and responses to frequently asked questions.
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Role of Requested Central Authority

* Mandatory Functions —Article 6 of Convention \.;ﬁ'.

\
— Legal assistance, where needed \ /

~
— Location of debtor or creditor

— Financial information about debtor or creditor

— Amicable solutions

— Ongoing enforcement, including any arrears

— Collection and expeditious transfer of payments

— Obtaining of documentary or other evidence

— Assistance in establishing parentage

— Proceedings to obtain any necessary provisional measures that are
territorial in nature, in order to secure outcome of pending application

— Service of documents

Notes:

The Convention outlines responsibilities that the Central Authority has when receiving
applications from a Convention country. This slide summarizes measures that Article 6 requires
a Central Authority to take, as appropriate, upon receipt of an application under Chapter Il of
the Convention. We discussed these measures during the Module 2 webinar. Remember —
because OCSE has designated state IV-D agencies as central authorities for receiving and
transmitting Convention applications — you are responsible for performing these Article 6
measures, which are similar to the services you already provide in intergovernmental cases.
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Duties of Support Enforcement Agency — Section
307, UIFSA (2008)

* Must provide services to a petitioner requesting services
through a Central Authority of a Convention country

* Must take all appropriate steps related to the application
—Request a hearing, if needed
— Obtain information, including financial, about parties
— Send notices

— Convert an order that is in foreign currency to
equivalent U.S. dollars

Notes:

The measures listed in Article 6 of the Convention are also similar to the responsibilities that
UIFSA requires of a support enforcement agency.

Regardless of whether your state enacted Alternative A or Alternative B of UIFSA Section 307,
you are required to provide services to a petitioner who has requested services through a
Central Authority of a Convention country. That means you must take all appropriate steps
related to the application, including converting an order that is in foreign currency to equivalent
U.S. dollars. We will discuss currency conversion in detail during Module 8 of the webinar series.
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Flow Chart in U.S. for Incoming Application — Step |

Reviewed

by Central
Registry

Modes

Notes:

When a Contracting State, also referred to as a Convention country, sends an Application for
Establishment to the United States, it should send the application to the Central Registry of the
U.S. state where the noncustodial parent lives.
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Review of Incoming Convention Application

* May refuse to process application only if “manifest”
that Convention requirements are not met (Art. |12 of
Convention)

* May not reject application solely on basis that
additional documents or information are needed (Art.
12 of Convention)

e Must promptly inform requesting Central Authority of
reasons for any refusal to process application

Notes:

In its review of an application, there are two important provisions that govern the state Central
Registry.

First, the Central Registry may refuse to process an application only if it is manifest that
Convention requirements are not met. Second, the Central Registry may not reject an
application solely because additional documents or information are needed. In the rare case
where the Central Registry decides to refuse to process the application, there must be prompt
notice to the requesting State.

Let’s talk more about each of these provisions.
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Review of Incoming Application — Convention
Requirements

* May refuse to process application only if “manifest”
that Convention requirements are not met (Art. |12 of
Convention)

—Reason for rejection must be clear on face of
documents

Notes:

First, the Central Registry may refuse to process the application only if it is manifest that
Convention requirements are not met. According to the Convention’s Explanatory Report,
“manifest” means it must be clear on the face of the documents that the requirements are not
fulfilled. The Explanatory Report further states that if it’s unclear whether the application
satisfies Convention requirements, it is preferable for the requested Central Authority to go
ahead and process it and not make any decision that is more properly left to the competent
authority acting on the application.

The Explanatory Report gives the following example of when it might be manifest that
Convention requirements are not met: the party previously submitted an application concerning
the same debtor that had failed on a specific ground and now the applicant is submitting the
same application with no change of circumstances.

Two other possibilities are when it is manifest on the face of the documents that the application
is not within the scope of the Convention or that the applicant does not live in a Contracting
State. The next slides discuss these Convention requirements.
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Is the application within the scope of the
Convention and Section 704 of UIFSA (2008)?

CREDITOR

* Establishment of support order e Establishment of support order

where there is no existing order, where recognmon'an_d .
enforcement of existing order in

including where necessary the requested State is not possible,
establishment of parentage or is refused

— In US., Section 708 of UIFSA
governs

 Issuing tribunal lacked personal
jurisdiction consistent with Section
201, UIFSA; or

¢ Order was obtained by procedural
fraud; or

¢ In case where respondent did not
appear and was not represented in
the issuing foreign country,
respondent did not have proper
notice and opportunity to be
heard

Notes:

The first question the Central Registry should ask is whether the application request is within
the scope of the Convention. Applications available through a Central Authority are listed in
Article 10 of the Convention. In the United States, we implemented this Article in Section 704 of
UIFSA (2008).

Under the Convention and Article 7 of UIFSA (2008), the following establishment applications
are available through the Central Authority to a creditor:
» Establishment of a support order if there is no existing order, including, if necessary,
determination of parentage of a child, and
» Establishment of a support order if recognition of an existing foreign support order is refused
for certain reasons.
o Those reasons are listed in Section 708(b)(2), (4) and (9) of UIFSA
* Lack of personal jurisdiction consistent with Section 201 of UIFSA (2008)
e Order obtained by procedural fraud
* In acase where the respondent neither appeared nor was represented in the
proceeding in the issuing jurisdiction, lack of proper notice and opportunity to be
heard.
If a foreign order cannot be recognized, the legal effect is that the order does not exist for
the requested State and a new decision can be established.

Be aware that a separate application for the establishment of parentage is not available under
the Convention. It can only be requested in connection with a request to establish a support
order.

Also, as noted earlier, an establishment application is not available to a debtor under the
Convention.
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Is the application from a Central Authority in a
Contracting State?

* To receive IV-D services under Article 7 of UIFSA (2008),
petitioner must reside in Contracting State and must forward
Hague application through Central Authority in that country

e If direct application for IV-D services, not a Convention case

* If direct request to tribunal under Section 705 of UIFSA, IV-D child
support agency not required to provide assistance

CONVENTION
CASE with IV-D

CONTRACTING CENTRAL
STATE

AUTHORITY

ASSISTANCE

Modes

Notes:

The second question the Central Registry should ask concerns the origin of the application. In
order for a petitioner to receive the assistance of a IV-D agency under Article 7 of UIFSA, the
petitioner must reside in a Contracting State and must forward the Hague application through
the Central Authority in that Contracting State.

If your state has enacted Alternative A of UIFSA Section 307 and allows a petitioner to file
directly with the IV-D agency, rather than go through a Central Authority, you would handle the
establishment case under Articles 1 through 6 of UIFSA. It would not be considered a
Convention case.

The Hague Convention and UIFSA also allow a petitioner to file an application for establishment
directly with the tribunal. If the petitioner files a direct request to the tribunal, the IV-D agency
is not involved.
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Review of Incoming Application — Completeness

* May not reject application solely on basis that
additional documents or information are needed (Art.
12 of Convention)

—May ask requesting Central Authority for additional
documents or information

—If not provided within 3 months (or longer
specified period), may decide not to process
application; but must inform requesting Central
Authority of that decision

Notes:

There is a second important provision governing the Central Registry’s review of an incoming
application.

It may not reject the Application for Establishment solely because additional documents or
information are needed. If additional information is needed, the Central Registry should ask the
requesting Central Authority for the information. If the information or documents are not
provided within three months — or whatever longer time period is specified — the Convention
allows a country to decide not to process the application. If that is the decision ultimately made
by the Central Registry, the Central Registry must inform the requesting State of that decision.
Hopefully, with the Convention’s emphasis on administrative cooperation, that outcome will be
very rare.
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Are required documents included with the
application?

* Application must include transmittal
* US. Country Profile
— Requires use of Hague application form
— Requires birth certificate
— Requires financial information about creditor and debtor
— Requires evidence supporting obligation to provide support

— Adpvises that additional documents/information may be
required based on facts of case and law of requested U.S.
state

Notes:

In reviewing the application for completeness, the Central Registry should determine whether
the required documents have been included.

Every Convention application must include a Transmittal. This is a mandatory Convention form.
A country may specify by declaration any other documents that must accompany an application
to establish a support order. Such information is noted in the Country Profile as well as the
Status Table on the Child Support section of the Hague Conference website. In addition to
documents required by declaration, a country may note other documents a requesting State
should send with an Application for Establishment.

The United States did not make any declaration regarding required documents. However, the
Country Profile for the United States informs other Contracting States that we want them to
use the Application for Establishment developed by the Convention Forms Working Group. The
U.S. Country Profile also states that the applicant should include:

* A birth certificate for each child for whom support is sought

 Financial information about the creditor and debtor

» Evidence supporting the obligation to provide support

The U.S. Country Profile notes that individual states may require additional documents and
information based on their state laws, support guidelines, and procedures. It directs countries
to the appropriate sections of the Intergovernmental Reference Guide (IRG).
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Incoming Application for Establishment of a Convention
Support Order — Documents/Information

Required by When Used Form/Document
Convention and Used
UIFSA
Transmittal Always Convention Transmittal
Application Always Convention
Application
If risk of harm ¢ Convention

Restricted
Information on the

Applicant
Information about Always Convention Financial
obligee Circumstances form
Information about Always Convention Financial
obligor Circumstances form

Notes:

This slide identifies the documents and information required by the Convention and UIFSA for
an establishment application. The first column lists the document or information needed. The
second column explains when the document or information is used. And the third column
identifies any applicable Convention form.

In an establishment proceeding, the Convention requires countries to send a Transmittal and an
Application. Article 11 of the Convention requires that, as appropriate, and to the extent
known, the application must include:

a) the financial circumstances of the creditor; and

b) the financial circumstances of the debtor.

The Convention form that provides such information is the Financial Circumstances Form. We
will go over these forms in just a minute.

Note that Section 311 of the UIFSA requires the filing of a petition or similar pleading in a
proceeding to establish a support order or to determine parentage. OCSE encourages IV-D
agencies to work with their tribunals to determine whether the Hague application is a sufficient
pleading or whether the tribunal requires the agency to file a separate petition or similar
pleading to which the application is attached. If a separate pleading is needed, it appears
appropriate for a representative of the IV-D agency to complete and sign the Uniform Support
Petition, used in intergovernmental cases.
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Transmittal — Required Form

ANNEX T

Transmittal form under Article 12(2)
CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE
Personal data gatkered or trawswitted under the Couvention shall be used omly for the purposes for
wivich it was gathered or tramimitted Any awihority processing such data shall ewsure iy
confidemniality, in accordance with the faw of irs Stare.
Am awihority thall mot dhclose or confirm information gathered or ranswirted in applicatien af tes
Canvemtion ff it determines that to do 1o conld jeepardine the health, safety or liberty of @ peron fn
accordamee with Article 48,

O A desermimasion of wow-disclosure has beew wade by @ Central Autkortey in accordawse with

Article 6.
L Requetting Central Antheriny 3 Comtact perion in requesting Stase
. Addren . Address (i dilfervat)
b. Telephons sumber b Telephons number (i different)
€. Fax nusber & Fax namber (if diffesest)
d. E-mail . E-smadl {if different)
& Reference number # Language(s)

Notes:

Every Application for Establishment must be accompanied by the Convention Transmittal form.
The form identifies the parties and the type of application. It also indicates the documents that
accompany the application. It is very similar to the Child Support Enforcement Transmittal #1
that we use in the United States in intergovernmental cases.



Slide 22

Application

Application for Establishment of ll)erlsmn
iincluding where ary the tof
(=] l I I'll &) 0 Article 1(1) )

NFIDENTIALITY AND FERSONAL DATA PROTECTION NOTICE

Pirsanaldu gtherd o ransuined unde the
us gathered or iransmited Any authority procewing swch information shafl cnsure it
n»«ﬁ-fe--no i ccordance with the b of it State

vension shall be ued only. for the purpses fior

tn by shil o linclome athvered ar Sranumatted in application of thi
(<wvr.unmy‘d|ldlmﬂﬂn!wvﬁ\ o could jeogrardive the health, safety or liberty of @ person in
accordance witk -Article 4.

o | determination of mon-disclosure has been made by @ Contral Awthority in acoordance
with Article 480 {f this box is ticked. information under sections 2 d. e, fand g and § should only be
previded in the Restricted Information s the Applicant page of this form.

[} Requestisg Centrsl Authority file reforonce nussbe

dimmAyyy)

Notes:

The U.S. has indicated in its Country Profile that Convention countries must use the Application
for Establishment developed by the Hague Convention Forms Working Group. As is true for all
applications, the first section of the Application for Establishment provides a confidentiality and
personal data protection notice.

After listing the requesting Central Authority’s file reference number (similar to our case
number), the form provides identifying information about the applicant. The application
includes information about the person or child for whom maintenance is sought or payable,
including the basis for the support obligation and —in the case of a child — whether parentage is
established or presumed. At the end of the form, the applicant can check what documents are
attached in support of the application. Note there are no Convention forms similar to the U.S.
Declaration in Support of Parentage. It is appropriate for the Central Registry in the U.S. state to
ask the requesting Central Authority for any additional documents or information its tribunals
require to establish a support order, including establishment of parentage if necessary. We will
review this form in detail when we discuss outgoing applications.

In keeping with a “medium neutral” approach allowing electronic transmission of documents,
the application does not need to be signed. Rather the application has an attestation by a
representative of the requesting Central Authority.
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Financial Circumstances Form

Financial Circnmstances Form

d b complted soely a the purpsers of the spplica e
o the beit of the ap dedgr. Whm completing ial
please commlé Couniry Profile of the regmevied Siate be verdfy mhat infrrmesien i

be wred only fior the prperes fior
warion shall e L

rwarion garhered or grans)
that te de 30 could jeapardise e health, safery o

applicasion af this
Ty af @ persem in

O A detsewimation of &
Article 40 If this
and 11 should en

e ordance with
i ticked, information nnder e V.0 L 46, 8 18, 11 14 amd 16 and 11D 9
poevided in the Restricred Dyfarmarion o the Applicans page af this foom,

1. REFERENCE INFORMATION

1 Requesting Central Authoriey 2. Contact persem in Requested State
& Address . Address Gif differest)

b, Telephome number b Telephome number (if differenc)

e Fax mumber e Fax mumber iif different)

Notes:

The Financial Circumstances Form is another Convention form that the United States has
requested Contracting States to use with establishment applications to the U.S. We will review
this form in detail when we discuss outgoing applications. The form includes sections for
financial information about the debtor as well as the creditor. In keeping with a “medium
neutral” approach that allows for electronic transmission of documents, the form does not need
to be signed. Rather the form identifies the person in the Central Authority responsible for
either completing the Financial Information form or reviewing it if it was completed by the
applicant personally.
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Translation of Incoming Documents to U.S.

* Incoming Application and
related documents

— Orriginal language

— Translation into English
e Communication from Central Authority

— English
* Source

— Section 713, UIFSA (2008)

— Article 44 of Hague Child Support Convention

Notes:

Section 713 of UIFSA (2008) and Article 44 of the Hague Child Support Convention address
translation of documents and communications.

All incoming applications and related documents, such as the child support order, must be in
their original language. In the United States, we also require that they be translated into English.

Additionally, we require that a Convention country use English when communicating with a
state child support agency about a Convention application.

In Module 8, we will discuss translation issues.
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Acknowledgment by Central Registry

* 45 CFR 303.7
— Within 10 working days of receipt of application

¢ Send acknowledgment

— Use required Convention form
¢ Inform requesting Central Authority of action
* Request any needed documents/information

* Provide requesting Central Authority with contact details of
person/unit responsible for processing application

Notes:

Once the state Central Registry receives an Application for Establishment, it must acknowledge
receipt of that application. Federal regulations governing intergovernmental cases require the
Central Registry to acknowledge receipt of the application within 10 working days. Please note
that the Convention timeframe for returning the Acknowledgement is within six weeks of
receipt of the application. This means that on outgoing cases, you will not likely get a reply
within 10 days. The Hague Child Support Convention has a mandatory Acknowledgment form.
That is the form the Central Registry should use, not the federal intergovernmental Transmittal
#1 Acknowledgment.
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Acknowledgment — Page |

MR Contral Ne: 09780488
Expiration date: /3112017
ANNEX 1T
Acknowledgement form under Article 12(3)

CONFIBENTLALITY AND FERSENAL DVTA FIROTECTION MITICE

Fervamal data g i e 5 i which it was
o iranimitied. Any swtherily processing ek data shall euiare it comfidentiadity, in acosrdance with
e farw o ey Sae.

i by > it Comvensian
it determtnes hat 10 s ot conid jenpandive the Reatrh, safery ar Wbty of 4 pervas i accordance winh Avticle
-

o 4 bovm e by 8 Comtral Atharity Arcte 4t
1 Requorted Centrsl Asiberiy T Contact perven bn requeied Sisie

& Addres o Addres (1 different)

b Telepbane mumber b Telephanr sumber iif dafferenty

€. Fas aummber & Fan wambe (i fferent)

o Femait o -l (i dilrrea)

e eference smmbre Languapeis)

Notes:

The Acknowledgment form begins with the standard notice of confidentiality and personal data
protection. It identifies the requested Central Authority, as well as the contact person for any
follow-up questions about the case. The form has a place to list the languages spoken by the
contact person.
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Notes:

Section 4 of the Acknowledgment is where the state Central Registry would acknowledge
receipt of the Application for Establishment. The articles listed are references to articles within
the Hague Child Support Convention — not sections of UIFSA. You can look at the Application
heading for identification of which Convention article the applicant is using. You can also find
the text of the Convention on the Hague Conference website and reference to the applicable
subsections in the Practical Handbook for Caseworkers. For purposes of our discussion, the
Central Registry would be checking the third or fourth box — Article 10(1)c) or Article 10(1)d) —
to acknowledge receipt of an Application for Establishment. Check the box appropriate to the
application received.

Acknowledgment — Page | (contd)

. Requesting Central Authority

Cantact perssn

Address

The requested Cemtral Autharity scknowledges receipt on
Tarms from the requesting Central Astharity (reference sumber
ing the fallowing ication wnder:

Artiele 10(1) )
Article 10(1) &)
Acrthele 10(1) c}
Article 10(1) a)
Artiche 101] ¢f
Article 1001) 5
Atiele 10(2) )

ooooogoo g 8

Artiche 102) &)
Article 10(2) cf

(Sdmmiyyyy) of the transmsittal
5 dated
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Acknowledgment — Page 2

Fmily mamweis) of apgplicsn:
Fumilly mamais) of the prrumish for wham
munlmireamr i sowght v payable.

Fomily mameis) of dal

Corntrad Amtherhy:

P TR ——
See mitndhed stutes of applastion repart
T St of appestion repert i ol
o Please provide the fallowing sddtional mformatise sad ‘' or decumretsiion:

Fany hangs in

Notes:

The Acknowledgment includes areas to provide the family name of the applicant, the person for
whom maintenance or support is sought or payable, and the debtor. You will find this
information on the Transmittal that accompanied the incoming application.

Section 5 of the Acknowledgment is where the state Central Registry notes what initial steps
have been taken. There are tick boxes to indicate whether the file is complete, or whether
additional information or documentation is needed. There is also a tick box to indicate if the
Central Registry (i.e., the requested Central Authority) refuses to process the application
because it is manifest that the requirements of the Convention are not fulfilled. As we discussed
earlier, if that rare action is taken, the reasons must be provided.

Finally there is a standard request that the requesting Central Authority keep the requested
Central Authority informed of any changes in the status of the application. Note that the form is
not signed; however, the name of the authorized representative of the Central Authority should
appear on the form. In the U.S., that would be the name of the appropriate person in the state
Central Registry.
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Flow Chart in U.S. for Incoming Application — Step 2

Processed

by Local
Office

Modes

Notes:

Now that we’ve discussed the Acknowledgment form, let’s talk about the actual processing of
the Application for Establishment at the local level.
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Establishment of a Support Order, IncludingWhere
Necessary Establishment of Parentage — Agency

* Follow Articles | through 4 of UIFSA if no conflict with
new Article 7

* If necessary, file pleading with tribunal for establishment of
parentage and/or support

Notes:

When the local child support office receives the application from the state Central Registry, it
should review the application and accompanying documents again to ensure that the
application is complete. If any additional information is needed, it should notify the requesting
Central Authority. It may use the Status of Application form to make the request. It may also try
sending the request via email.

Article 7 of UIFSA (2008) does not contain any specific provisions related to establishment of
parentage or establishment of a support order in a Convention case. As noted in the road map
in Section 105 of UIFSA, that means a tribunal will be following the provisions within Articles 1
through 4 of UIFSA that govern establishment.

The local child support agency should seek establishment of an order using the same
procedures it would in other UIFSA cases. Such procedures may include negotiation, sending an
administrative notice of a support debt, or filing an action with the tribunal depending upon
your state’s laws and procedures.
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Information about Application Status

¢ Article 12 of Convention
— Within 3 months of acknowledgment

— Inform requesting Central Authority of application status

— Use Convention Status form related to Application for
Establishment

Notes:

Within three months of the Acknowledgment, the requested Central Authority must provide a
status update to the requesting State. This timeframe is a Convention requirement. In most U.S.
states, it will be the local agency working the case that sends the status form. In doing so, you
should use the Status of Application Report accessible from OCSE’s website. Because there are
four Status of Application forms, make sure you use the one specifically for establishment of a
decision.
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Status of Application — Page |

Report - Article 12
103 it 10611 1 3 Articte 101

Notes:

That Status form begins with the standard notice of confidentiality and personal data
protection. It provides contact information for the requested Central Authority and identifies
the person in the requested State who can provide information about the application. That is
the place where you would most likely list the appropriate person in the local child support
office. There are tick boxes to indicate whether this is the first status report — the one required
three months after the acknowledgment — or a subsequent status report.

Section 3 of the form provides information that identifies the relevant application.



Slide 33

Status of Application — Page 2

4 Status of the application
41 Status of the application for Establishment of a decision for maintemance i the
requested State

i [ (ddimmiyyyy) the application was seat 1o the
authority responsible for i (mame)
(adilress)

{reference number)

b O Onorby Y¥¥y) the compotont autharity is
due to issue a decision for maintenance

€ o m {ddimmivyyyd the competent authority issued a
decision for maintenance (0 decision attached for information purposes

only; O ey notice of the decision has been effected o the

applicant (0 cortificate of service” attached i applicable); O service or

natice of the decision will be effected on the applicant)
. o O (ddfmmiyyy) the competent awthority has
decided againsl establishing a decision for maintenance (0 decision
attached for information purposes oaly; Oserviee or nothoe of the
decision hus been effected on the applicant (O certificute of sorvice”
attached if applicable); O service or notice of the decigion will be effected
an the applicant)
On

. o (ddfmmiyyyy) the debior has lodged a challenge
ar an appeal agains the maintenance decision

L [= I i vy the mai decision is final

e o on 33y} the mai decision is
enforceable

b O Application is still pending before the Central Autharity

Notes:

In Section 4 of the Status form, the local child support agency should identify the status of the
application. The tick boxes are self-explanatory. Keep in mind that the “competent authority” in
the United States in this context is the tribunal.
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Status of Application — Page 2 (contd)

42 Status of establishment of parentage
o E:

. blishment of parentage nol necessary

b. o On (ddimmiyyyy) the debtor contested parentage

[ o On (dd/mmyyyy) the request for establishment of
pareniage was sent to the competent authority responsible (name)
(address)
reference number)

d. o Genetic testing for the purpose of establishing parentage has been

heduled on (dimmiyyy)

e O Genetic testing for the purpose of extablishing parentage was scheduled
on (ddimmdyyyy)} but the deblor failed to
appear

T o Genetic testing for the purpose of establishing parentage has heen
performed on {dd/mmiyyyy). Results are
altached

2 o Pleaze provide assistance with genetic testing. See attached information

h. o On or by (dd/mmivyyy) the compelent suthority is

due to determine parentage

Modes s34

Notes:

Section 4.2 addresses the establishment of parentage. It includes tick boxes related to genetic
testing.
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Status of Application — Page 3

o [T e
i appeal aguinst fhe drcivies rtablishing pareatage
Applicatin by sill prading before the Uemiral Asthorily
Follomint sten have been Laken (past)-

bt becaivd

ebase ot sctod For setthomens
Voksatary puy mest sorur s onfsronmeet sesar s ey ascosaryh

ooo Uﬂﬂ? oo

catbart

v of paymests mads by the deboar i o
iy ) otacked

Modes

Notes:
Section 4.2 also includes information about the tribunal’s decision regarding parentage.

Section 5 identifies past steps that have been taken, and focuses on location of the debtor and
the debtor’s assets, as well as enforcement.
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Status of Application — Page 3 (contd)

6. =] The following steps are being taken (present):

a. m] Locating the debtor

b. o Contacting the debtor for setilement

[ o Securing voluntary payment (no enforcement measures are necessary)

d. o Gathering of information concerning the financial circumstances of the
debtor

3 o Locating the assets of the debtor

I =] i enforcement measures

[ o Securing payments (enforcement measures are necessary)y

h. o Other:

Notes:

Section 6 of the Status form is where the local office identifies current steps being taken.
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Status of Application — Page 4

o e fi taken {futmre):

w o

N [ =
Authorised representative of the Central Amthority dimmiyyyy)

Notes:
In Section 7, please note future steps that will be taken.

Some of the sections and tick boxes may seem duplicative. OCSE encourages you to complete
the form to the best of your ability, realizing that these forms were developed for use by all
Contracting States so not every tick box is applicable to every country.

If additional information or documents are needed, identify those in Section 8.

In the rare event that your agency has refused to process the application, please identify in
Section 9 which limited reason applies. Because the Convention requires prompt notice of a
refusal to process an application, in that situation you may need to send the Status form sooner
than the three-month timeframe.

If the tribunal has refused to establish a support order, identify the reason for the refusal in
Section 10.

The form concludes with a field for the name of the child support representative who is
completing the Status form.
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Flow Chart in U.S. for Incoming Application — Step 3

Acted on

by Tribunal

Modes

Notes:

The next slides focus on what happens if an application is forwarded to a tribunal for
establishment of a support order.
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Establishment of Convention Support Order where
No Prior Order —Tribunal

* Apply Articles | through 4 of UIFSA (2008) if no
conflict with new Article 7
* Law of requested U.S. state applies
— Establishment of support duty
— Duration of support

— Application of child support guidelines

Notes:

As noted earlier, the U.S. tribunal will apply Articles 1 through 4 of UIFSA, which are the
provisions related to establishment of parentage and establishment of support. That means the
tribunal will be following the law of the state where it is located with regard to:

e Establishment of a support duty,

* The duration of support, and

* Application of the state child support guidelines.

The Convention’s Explanatory Report notes that a Contracting State is not required to change its
law regarding the length of a duty of support. Therefore, once the tribunal issues a support
order, it will be the law of that forum that determines how long the support duty runs. This
contrasts with the mandatory scope for recognition and enforcement, which requires a
Contracting State to enforce a current support obligation to age 21 if that is what the issuing
State law requires.
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Admissibility of Evidence — Tribunal

* Section 316, UIFSA (2008)

— Physical presence of a nonresident party may not be
required

— Electronic transmission of documents permitted

— Tribunal must permit a nonresident witness or party to
testify by telephone, audiovisual means, or other electronic

means

Notes:

Section 316 of UIFSA (2008) will govern the admissibility of evidence. Under that section, the
tribunal cannot require the physical presence of the nonresident applicant. The tribunal must
allow the electronic transmission of documents. Additionally, the tribunal must permit a
nonresident witness or party to testify by telephone, audiovisual means, or other electronic
means. Keep in mind that in international cases, there will be time zone and translation issues,
as well as resource issues. We will discuss these in more detail during Module 8.
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Admissibility of Evidence —Tribunal (cont’d)

* Section 317, UIFSA (2008)
— Tribunal may communicate with a tribunal outside the state
to obtain information about
e Laws
¢ Legal effect of tribunal’s order
e Status of a proceeding

* Section 318, UIFSA (2008)
— Tribunal may request tribunal outside the state to assist
with discovery
— Upon request, tribunal may compel a person over which it
has jurisdiction to respond to a discovery order issued by a
tribunal outside the state

Notes:
Sections 317 and 318 of UIFSA (2008) also apply.

Section 317 explicitly authorizes a tribunal to communicate with a tribunal of another state,
foreign country, or foreign nation that does not meet UIFSA’s definition of a foreign country.

Section 318 is similarly broad, authorizing a tribunal to help a tribunal of another state, foreign
country, or foreign nation with the discovery process. Discovery is a pre-trial procedure in a
lawsuit in which each party can obtain evidence from the other party by such means as a
request for answers to interrogatories or a request for production of documents.
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Notes:

As noted at the outset, in certain circumstances an application may seek establishment even
though there is an existing order. Section 708 of UIFSA addresses the recognition and
enforcement of a registered Convention support order. We discussed this section extensively in
Module 3. Subsection (b) lists the only grounds on which a tribunal may refuse recognition and
enforcement. As a reminder, there must be prompt notice to the requesting Central Authority of
a tribunal’s refusal to recognize and enforce a Convention support order and the reason for the

refusal.

Establishment of Convention Support Order where
Existing Order Not Recognized — Tribunal

e Section 708(c) of UIFSA (2008) applies

* If tribunal does not recognize Convention order because

— Lack of personal jurisdiction consistent with Section 201 of UIFSA
(2008);

— Order was obtained by procedural fraud; or

— In case where respondent neither appeared nor was represented
in the proceeding in the issuing foreign country, respondent did not
have proper notice and opportunity to be heard

Foreign
Order

e Then...

Section 708(c) calls out three of those grounds:

e Lack of personal jurisdiction consistent with Section 201 of UIFSA,
¢ Afinding that the order was obtained through procedural fraud, and

* In a case where the respondent neither appeared nor was represented in the proceeding in
the issuing country, the respondent did not have proper notice and an opportunity to be
heard.

If a tribunal refuses to recognize and enforce an order on one these three grounds, Section

708(c) requires the tribunal to take additional steps.
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Establishment of Convention Support Order where
Existing Order Not Recognized (cont'd)

* Tribunal may not dismiss proceeding without allowing reasonable time
for party to request establishment of new Convention support order;
and

* State IV-D agency must take all appropriate measures to request child
support order for obligee if application for recognition and
enforcement came through Central Authority

Notes:

In such a circumstance, the tribunal may not dismiss the proceeding before allowing reasonable
time for a party to seek the establishment of a new child support order. And, if the IV-D agency
is involved because the application was forwarded by a Central Authority under Section 704 of
UIFSA, the IV-D agency must take all appropriate measures to request a child support order. In
determining appropriate measures, the agency should review the facts of the case to determine
whether there is a basis under its state laws for establishment of a support order. If additional
information is needed, such as the creditor’s financial information in order to apply the state’s
support guidelines, the representative for the IV-D agency should request a continuance in
order to obtain the information from the requesting Central Authority.
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Case Scenario — Incoming Application

The Central Authority in France sends a Transmittal and an Application
for Establishment to New York, where the alleged obligor resides. The
application notes that parentage is presumed. The application includes
the Financial Circumstances form, and a French birth certificate listing the
alleged obligor as the father of the child who is 4. The child has the same
last name of the alleged father.

* What steps should the New York Central Registry take?

Notes:

Let’s use a case scenario to review the information we’ve discussed and to highlight some
implementation issues.

Assume the Central Authority in France has sent a Transmittal and an Application for
Establishment to the Central Registry in New York, which is the state where the respondent
resides. The application notes that parentage is presumed. Supporting documents include the
Convention Financial Circumstances form, as well as the child’s birth certificate from France. The
child is four years old. There is no information about the parties’ marriage, although the parties
all share the same last name.

What steps should the Central Registry take?

[After allowing time for the participants to think about the appropriate answer, the trainer or
moderator should identify the questions the Central Registry needs to ask when it reviews the
application:

* |s the application within the Convention scope?

* |s the application from a Central Authority in a Contracting State?

* |s the application complete?]
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Case Scenario — Incoming Application (cont’d)

New York child support agency files proceeding with New York tribunal,
seeking establishment of support order. Attorney for respondent argues
he is not the father of the child. Attorney objects to admissibility of the
birth certificate because it is not certified and information within the
application and Financial Circumstances form because it is not submitted
under penalty of perjury, as required by UIFSA Section 316.

* What are the likely next steps by the tribunal and the child support
agency?

Notes:

After reviewing the application and determining it to be complete, the Central Registry
forwarded it to the local child support agency, which filed an establishment proceeding before
the appropriate tribunal in New York.

The alleged obligor is represented by counsel. His attorney objects to the establishment of a
support order, arguing that his client is not the father of the child. He objects to the
admissibility of the child’s birth certificate, which names his client as the father, on the basis
that it is not certified. He also objects to the admissibility of information in the Convention
application and the Financial Circumstances form on the basis that the information does not
meet the requirements of Section 316 of UIFSA (2008); the information is not given under
penalty of perjury.

What are the likely next steps by the tribunal?
[See trainer notes for a discussion of Sections 315, 316, 317, and 401 of UIFSA (2008).]

What are the likely next steps by the child support agency?
Depending upon the tribunal, the agency representative may need to request a continuance in
order to contact the requesting Central Authority for additional information or documents.
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Role of Requesting Central Authority 4

» Specific Measures — Article 7 of Convention

* Responsibilities — Article 12 of Convention

— Assist applicant in ensuring that application is accompanied by all
necessary information and documents

— Review application to ensure it complies with Convention
* Mandatory functions — Article 6 of Convention

— Transmit application on behalf of applicant to Central Authority of
requested State
* Art. 12 requires Requesting Central Authority to:
— Include Transmittal
— Upon request, send certified documents under Articles 16,25,and 30

¢ Translations — Article 45 of Convention
— May charge applicant for translation costs of application and related
documents, unless those costs may be covered by its system of legal
assistance

Notes:

We will now shift to outgoing applications from the United States. The Convention outlines a
number of responsibilities that the requesting Central Authority has when transmitting
applications to a Convention country. This slide summarizes them.

As we discussed during Module 2, in its role in the U.S. as a requesting Central Authority, the IV-D
agency may request another Central Authority to take certain specific measures identified in
Article 7 of the Convention to assist a potential applicant in making an application or to help
determine whether an application should be initiated. Assuming the decision is to initiate an
application, the IV-D agency must help the petitioner complete the application and ensure the
Convention application includes all the necessary information and documents. The Country Profile
is an excellent resource for identifying forms and information needed by the requested State. The
IV-D agency must also review the application to ensure it complies with the Convention. State
child support agencies need to decide who will be conducting that review. Will it be at the local
level or centralized with a unit that focuses on Convention cases? Note that this review is limited
to compliance with the Convention; it is not a determination about the merits of the application.

Once it is satisfied that the application complies with the Convention, the requesting Central
Authority (the IV-D agency in the U.S.) must transmit the application on behalf of the applicant to
the requested Central Authority. The application must include a transmittal form — one of two
mandatory forms under the Convention. There is no need to include certified documents unless
the requested Contracting State asks for them.

Under Article 44 of the Convention, any application and related documents must be in the original
language and accompanied by a translation into the official language of the requested State or



another language that the requested State has declared it will accept. Article 45 of the Convention
authorizes the requesting Central Authority to charge an applicant translation costs unless those
costs are covered by the country’s system of legal assistance. That means that IV-D agencies may —
but are not required to — charge the applicant in the U.S. the cost of translation. Keep in mind that
under the Convention you cannot charge translation costs against the respondent in another
country. We will briefly discuss translation requirements again later in this presentation but will
wait until Module 8 of the webinar for a more in-depth examination of translation issues.
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Flow Chart in U.S. for Outgoing Application — Step |

Processed by

Local Office

Notes:

In the United States, Convention cases will continue to be processed at the local level. OCSE will
not be involved in the transmission of applications.

States are governed by Section 307 of UIFSA, which outlines the duties of the support
enforcement agency. The focus of subsection (a) is on providing services to the petitioner.
Regardless of whether your state enacted Alternative A or B, you are required to provide IV-D
services to a petitioner residing in a U.S. state who has requested such services.

If the petitioner seeks support from a respondent living in a Convention country and there is no
existing support order, the first step the local office should take is determining whether long-
arm jurisdiction to establish an order is available and appropriate under state law. In addition to
personal jurisdiction issues, the local agency should consider practical issues such as service of
process, availability of income information, and enforcement of any resulting order. If the local
agency determines that the most appropriate course of action is a Convention application, it will
be transmitting the application under Article 7 of UIFSA (2008). This is the new Article that
implements the Convention in the United States.



Slide 48

Required Documents

e Application must include certain identifying and
financial information

—Check Country Profile to determine if country
requests use of Hague application

* Transmittal form must accompany application

 Additional documents depend upon facts of case and
law of requested Contracting State

Notes:

You should also review the Country Profile to determine whether the requested State has any
particular limitations that may affect whether the application can proceed. For example, does
the law of the requested State limit the establishment of support to children under the age of
18? Does it limit the time period for establishing parentage, for example, within a certain
number of years of the child’s birth?

If the local office determines a Convention application for establishment is appropriate, the
next step is to make sure the agency has all the documents that need to be transmitted to the
requested State.

Every Convention application must include a Transmittal form using the required Convention
form. Although the Transmittal is a mandatory Convention form that all Convention countries
must use, countries can decide what form they want a creditor to use for the other required
documents, including the application. In reviewing the Country Profiles listed on the Hague
Conference website, it appears that almost all of the countries want applicants to use the
Convention Application for Establishment.

Make sure you check the Country Profile as well as the Status Table on the Child Support page
of the Hague website to determine if there are additional documents that must accompany an
Application for Establishment. For example, hospital or other birth records may need to be
certified, or proof of the marriage of the parents may be required.
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Outgoing Application for Establishment of a Convention
Order — Documents/Information

Required by When Used Form/Document
Convention Used unless

Requested State
Requests Different
Form

Transmittal Always Convention Transmittal
(required form)

Application Always Convention
Application

e If risk of harm ¢ Convention
Restricted
Information on
the Applicant

Notes:
This slide and the next one identify the documents and information required by the Convention.

The first column lists the document or information. The second column explains when the
document or information is needed. And the third column identifies the applicable Convention
form unless the country has identified an alternative preferred form in its Country Profile.
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Outgoing Application for Establishment of Convention
Order — Documents/Information (cont'd)

Required by When Used Form/Document
Convention

Used unless

Requested State
Requests Different

Form
Information about Always Convention Financial
creditor Circumstances form
Information about Always Convention Financial
debtor Circumstances form

Notes:

The requested State will need information about the creditor, especially financial information,
for determination of the support obligation.

Information about the debtor, to the extent known, is also important — especially financial
information. We will discuss the applicable Convention forms in a minute.

In addition to Convention required documents, a country may require specific forms,
documents, or information under domestic law. As already noted, the best resource is the
Country Profile. However, not every country has completed a Country Profile. Another resource
is the Status Table on the Child Support page of the Hague Conference website. The Status Table
lists all the countries that have ratified or acceded to the Convention, as well as the country’s
reservations, declarations, and notifications. Often the notifications include special document
requirements.
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Transmittal — Required Form — Page |

ANNEX T

Transmittal form under Article 12(2)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

comfiew information gathered or manswitted i
o 10 do 10 conld jeepardise tie health, safety

sclosure s beem wade by a Central

b. Telephone sumber B Tebephone number (if different)
€. Fax nusber . Fax number (if dilferest)

o E-mail A E-madl {if different)

& Reference number # Language(s)

Notes:

Every Application for Establishment must be accompanied by the Convention Transmittal form.
The form identifies the parties and the type of application. It also indicates the documents that
accompany the application. It is very similar to the Child Support Enforcement Transmittal #1
that we use in the United States in intergovernmental cases.

The Preamble to the Transmittal recognizes that there are situations where the release of any
personal information could jeopardize the health, safety, or liberty of a person. If your agency,
as the requesting Central Authority, has determined that this case presents such a risk, you
should check the tick box indicating a determination of non-disclosure has been made.

Sections 1 and 2 provide information about the requesting Central Authority and the person
who should be contacted if the requested State has any follow-up questions. For the address of
the requesting Central Authority, use the address of the local agency working the case.
Presumably that will also be the address of the contact person so there would be no need to
add an address in Section 2.
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Transmittal — Page | (contd)

3 Requested Central Authority:

Address

4. Particulars of the applicant
a Family name(s):

b Given name(s):

¢ Dateaf birth: Hmmiyyyy)

Name of the public body :

Notes:

Section 3 is self-explanatory. You can find the address of the requested Central Authority in the
country’s Country Profile. Because not all countries have completed a County Profile, you can
also find the Central Authority’s address by clicking on the word “Authorities” on the right-hand
column of the Child Support page of the Hague Conference website.

Section 4 requests the name and date of birth of the applicant. In an application for
establishment of a child support order, the individual applicant may be the person for whom
support is sought or payable, such as a parent of a child, or the child. In the United States, we
usually refer to that person as the obligee. The applicant may also be the legal representative of
the person for whom support is sought or payable.
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Transmittal — Page 2

& Particulars of the persos(s) for whom maincnan

a [0 The perses is the same as the applicant nansed in poing 4
[ mais):

el

Date of birth: (ddfmwmiyyy)

{ddimmAya)

Notes:

Section 5 requests information about the person for whom support is sought or payable. This
person may be the same individual as the applicant. However, if you list the custodial party’s
name as the applicant and you want establishment of a child support order, in Section 5 you
would provide the names and dates of birth of the children who benefit from the support order.
The Transmittal provides space for the names of three children.

In Section 6, you should provide details about the debtor. As you can tell, this is basic
information. More information about the debtor will be included in the application form and in
the Financial Circumstances Form.



Slide 54

Transmittal — Page 2 (contd)

This transmittal form concerns and is accompanied by an application under:

Artiche 10(1) a)
Artiche 10(1) &)
Artiche 10(1) &b
Artiche 10(1) &)

i
Article 10(2) a)
Article 10(2) b
Article 10(2) &

18

Ooooooooo

K The following d are apy to the applicati

a For the purpose of an application under Article 1001) a), and:

In aceordance with Ar 25

[ Complete text of the decision (Art. 25(1) aj)
[ Abstract or extract of the decision drawn up by the competent authority of the
State of origin (et 253) &) (iF applicable)

Notes:

Section 7 contains tick boxes for you to indicate which application the transmittal is
accompanying. The Article references are to the Hague Child Support Convention, not UIFSA.
Use the Practical Handbook as a quick reference to the correct Article. You may also view the
text of the Convention itself. Both are available on the Child Support page of the Hague
Conference website. In almost all establishment cases, you will check the third tick box. Article
10(1)c) is an application for establishment of a decision in the requested State where there is no
existing decision. Your application may include the establishment of parentage. Check the fourth
tick box for Article 10(1)d) if this is an application for establishment of a decision in the
requested State where recognition and enforcement of a decision is not possible, or is refused,
under Article 20 or 22 of the Convention. Such a circumstance would be very unlikely where the
existing support order was issued by a U.S. tribunal.

Section 8 of the Transmittal lists the documents that must be included with the application.
Section 8(a) only applies when the application is for recognition and enforcement of an order.
Do not check any boxes for an establishment application.



Slide 55

Transmittal — Page 3

O Document stating that the decision is enforceable in the State of origin and, =
ihe case of a decision by an sdministrative authority, a document stating that
the requiscments of Artiche 193) are met unles that State has specified in
accordance with Article 57 that decisions of its admisistrative authorities
abways meet those requirements (Are 2513 &) or if Article 253 o b
applicable

[ IF the respemdent did not sppear and was mot represeated in the proceedings
in the State of origin, a document or documents allesling, as appropriaste,
wither that the respondent had proper motice of the procoedings and an
opportunity te be beard, of thai the respondent had proper motice of the
decision and the opportunity to challmge or appeal it on fact and law
(At 250} &)

O Where necewsary, a docament showing the amoust of any arrears and the date
sueh smosnt was caboulabed (Ari, 251) &)

O Where meorsary, o docummt providing the information neorsary 1 make
appropriste calculstions in case of a decision providing for sutomatic
aljustmment by imdesation (Art, 25(1) ef)

O  Where mecessary. documsentation showing the extent to which the applicant
received frew logal aistance in the State of origin (Art. 2501 )

I seeordance with Articl 3003):

O Complete text of the maintenamce arrangenvest {Art. 343) afh
O A document sisting ithal the partieular mainlenasce sreangement b
cafor ceable s a decision in the State of arigin (Art. 303) BY}

O Any other docements accompasying the application {eg. if requined, o
document for the pur pose of Art. 36045k

Modes sss

Notes:

None of the tick boxes on this page are applicable to an establishment application.
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Transmittal — Page 3 (contd)

b, For the purpose of an application under Article 10{1) &), c), &, &, ) and i2) a}, B or
e, the Tollowing sumber of supporting documents (exduding the transmitial form
and the application itself) in accordance with Article 11(3):

Artiche 10Y1) by

Ariicle 10{1) <)

Article 101} d)

tréicle 10(0) &)

Article 107i) 1)

Article 1042) )

Article 10(2) by
trticle 10(2) )

gooooooo

Name : {in block letters)  Date:

Authorised representative of the Central Authority (ddimmdyyyy)

THE PAPIRWORK REDUCTION ACT OF (Pub. L. 10

Notes:

Section 8(b) does apply to an establishment application. Check the box related to Article 10(1)c)
or d), depending on which applies. Usually you will check the box associated with Article
10(1)c). You also need to state the number of supporting documents you are including, not
counting the transmittal form and application itself.

Finally, note the Transmittal does not require a signature. Rather there is a block for the name of
the authorized representative of the requesting Central Authority who is completing the form.
In most states, that will be the caseworker handling the case.
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Application — Page |

Application for Establishment of a Decision
(including where necessary the establishment of parentage)
(O Article 10(1) ¢} O Article 10(1) o))

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gativered or itted under the Ce ion shall be used only for the purposes for
wihick it was gathered or itted. Any authori ing such i o shall ensure its
confidentinlity. in accordance with the law of its State.

An authority shall not disclose or confirm infe i frered or itted in application of this

5 PF
Convention i it determines that te de so could jeopardize the healih, safety or liberiy of a person in
accordance with Article 40,

=] A determination of non-disclosure has been made by a Central Authority in accordance
with Article 40. If this box is ticked, information under sections 2 d, e, f and g and 5 should only be
provided in the Restricted Information on the Applicant page of this form.

1 Requesting Central Authority file reference number:

Notes:

Most Convention countries have indicated in their Country Profiles that they want Contracting
States to use the recommended Application form published by the Hague Conference. As is true
for all applications, the first section of the Application for Establishment provides a
confidentiality and personal data protection notice. If there is concern that disclosure of
identifying information would jeopardize the applicant’s health, safety, or liberty, check the
appropriate box on the Application form and do not provide the personal information requested
in Section 2. Instead, include the applicant’s personal information on the separate Restricted
Information Form, which is found at the end of the application form.

Then list your file reference number; in the U.S., that will be your IV-D case number.
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Application — Page | (contd)

(ddimmAyy)

Tolephone numbers:

T Fax numbsr:
2 E-mail:

£ Particulars of the pel

i3} Tor whom maintenance is sought or payvable

wight or payable for the applicant naned above

s extablished or presumed

autix or equivalent relationship
elationship to marrisge

O grandchild

Notes:

This slide shows the bottom half of page 1 of the Application. In Section 2, you provide
information about the individual applicant. The individual applicant is the person for whom
support is sought or payable, such as a spouse, a parent of a child, or the child. In the United
States, we usually refer to that person as the obligee.

The family name would be the obligee’s last name. The given name is the obligee’s first name.
The form also asks for the applicant’s address, phone number, fax number, and e-mail address.
Pursuant to OCSE guidance, you should use the agency address as the address for an
individual applicant in all IV-D cases, both public assistance and non-public assistance. That
ensures the agency receives notices required by the Convention. The agency will be responsible
for promptly forwarding notices to the applicant, as appropriate.

Section 3 provides information about the individual for whom support is sought or payable.

If the applicant is seeking support for himself or herself, the applicant would so indicate in
Section 3.1. For example, if the applicant is a spouse, and the application seeks establishment
of a spousal support order, this would be an appropriate box to check. The basis for the support
duty must also be checked. If it’s spousal support, the tick box “marriage” should be checked.
However, requests for establishment of spousal support are not included in the scope of
applications covered by Central Authority functions unless there has been a declaration by both
the requesting and requested States extending Chapters Il and Il of the Convention to spousal
support. The United States has not made such a declaration. Therefore, a U.S. creditor who
needs to have a spousal support order established must usually make a direct request to the
competent authority in the requested State.
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Application — Page 2

is somght or payable for the fallowing chikid{ren)

(ddfmmiyy)

Date of birth: (ddfmmAyay)

O Parentage is established or presumed
Mai busis:

O in face parentis or cquivalent relationship

Date of birth: _ ()
O Parentage is established or prosumed

Maintenanee bhasis;

O parentage O in loces peramtis or equivalent relationship

Notes:

The more common scenario will be the applicant who is a parent seeking establishment of a
child support order. In that case, Section 3.2 needs to be completed. For each child, provide the
full name and date of birth. The Practical Handbook says to use the name that appears on the
child’s birth certificate.

The application must state whether parentage is established or presumed. You also need to
check the basis for the child support duty. Usually parentage will be checked because the
respondent is the parent or the alleged parent of the child. However, some countries recognize
a support obligation on the basis that the respondent has an “in loco parentis” or similar
parental relationship with the child.

If the child is the applicant, only Section 3.2 needs to be completed.
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Application — Page 2 (contd)

(ddimmAyyyh

dentily):
O sibling O gramdchild

might or payable Tor additional childrem or persons, additional
tached

{dd/mmAvyy)

1ry wr terrilorial unit that issed the nanber)

Notes:

Complete Section 3.3 if maintenance is sought or payable for someone other than the applicant
or a child.

Check the tick box in Section 3.4 if support is sought for additional children. In that case, you
will need to attach information for those children in the same type format as for the three
children named in Section 3.2.

In Section 4, you should provide identifying and locate information about the
debtor/respondent. The personal identification number is a government issued number that
may help the Central Authority verify the respondent’s identity in government or other
databanks. For example, it may be the Social Security number (if the respondent is from the
U.S.), National Insurance Number (if the person is from the U.K.), Social Insurance Number (if
the person is from Canada), or Tax File Number (if the person is from Australia).
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Application — Page 3

L3 Any other information thal may assist with the location of the debtor

ramsfer of payments (if applicable)

Notes:

Section 5 of the application details payment information. Subsection (a) relates to electronic
transfer of payments. If a state prefers child support payments by check, provide details for the
check and the state disbursement unit in subsection (b).

In both subsections, make sure you provide the correct file or account reference number so that
payments can be properly identified.

Do not complete Section 5 if there is concern that identification of the bank or SDU location
would create a risk to the applicant. In that case you would use the Restricted Information
Form, which includes an entire section on financial circumstances.
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Application — Page 3 (contd)

the roquested State where:

. This application
a o bl

f a d: om in
i (A 11

b o

by the applicant* (specify currency” for each anount)

D3months O 6 months

active maintenance s sought

teks Olmonth O 3months 016 months
O other (specify

Notes:

As previously noted, there are two possible applications for a creditor seeking the establishment
of a support order in the requested State. In Section 6, check the first tick box if there is no
existing support order and you are requesting the establishment of an initial support order,
including where necessary the establishment of parentage. Check the second tick box only in
the rare circumstance that you are requesting establishment of a support order because an
existing decision is not possible or is refused under Article 20 or under the two specified
grounds listed in Article 22 of the Convention.

In Section 7, you can identify the amount of support sought, including retroactive support. Keep
in mind that this is not controlling. It will be the law of the requested State that governs the
amount of the support, including the availability of retroactive support.
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Application — Page 4

o Other payments, arrangements or condifions
Please specify:
Please specify the amount:
Frequency of payments
O week O iwo weeks O monih O3 months O 6months
O year O other (specify): _

L The Tollowing documentis) are attached in support of this application:
Birth centificate or equivalent
O Acknowledgement of parentage by the debios
O Formal statement providing evidencs relating to parentage
O Decision of competent autharity conceming parentage
O Genetic test results
O Adoption certificate
O Certificate of mamiage or similar relatiosship and date of divonee
scparation
O Formal statement providing evidence relating 1o commen residence of the
parties
O Agroement betwoon the partics relating o maintenance
O Evidence of atendance st sccondary or post-sccondary educational
imstitution
O Evidence of disability
O Financial Circumstances Form
O Statement of arrears or pavment history
O Oither evidence in accordance with the Law of the requested State
O Decision of the requested State refusing recognition amd enforeement

Notes:
Section 7 allows the applicant to also request other payments, such as school tuition.

In Section 8, please check any documents that are attached in support of the application. The
Country Profile should be the starting point for you to learn what documents the requested
State requires to accompany an establishment application.
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Application — Page 4 (cont'd)

9 o Please initiate enforcement measures once the decision is established

0. Other information:

1. Attestations

O This application was completed by the applicant and reviewed by the requesting Central
Authority

calion complics
ined in o

requirement of the Convention (Article 12(2)). The
0 contain d 1o and

tion and the attached documents correspao
and documents provided by the applicant (o the
m is forwarded by the Central Authaority an

Name: (in block letters) Date:
Authorised representative of the Central Authority (ddmmiyyyy)

Notes:

Presumably you will always check tick box 9 so that enforcement measures are initiated, once a
decision is established.

Use Section 10 to provide additional information.

Finally, the application ends with the attestation that is on every application. There is a tick box
to indicate whether the applicant completed the application. You should always check the final
tick box. It indicates that the named authorized representative of the Central Authority attests
that the application complies with Convention requirements, the information contained in the
application and supporting documents correspond to the information and documents provided
by the applicant, and the application is forwarded by the Central Authority on behalf of and
with the consent of the applicant.
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Restricted Information if Applicable — Page |

Restricted Information on the Applicant

Application for Establishment of a Decision
{including where necessary the establishment of parentage)
(0 Article 10(1) &) O Article 11} )

N.E The requesting Central Anthority has determined that information under sections 2 d, ¢, 1
and g and 5 on this page shall not_be disclosed or confirmed for the protection of the health,
safety or liberty of a person. Such a determination shall according to Article 402) be taken into
account by the requested Central Authority.

1. Requesting Central Authority file reference number:
2 Particulars of the applicant
a. Family name(s):
b Given name(s):
€. Date of birth: (dd/mmivyyy)
d. Address:
e Telephone numbers:
r Fax number:
o E-mail:

Notes:

If you have determined that certain identifying information should not be disclosed or
confirmed for the protection of the health, safety, or liberty of a person, you will include the
Restricted Information form with the Application for Establishment of a Decision. Under the
Convention, the determination by the requesting Central Authority has the same purpose as the
allegation by a party under Section 312 of UIFSA (2008). The Restricted Information on the
Applicant form segregates personal and financial information about the applicant, and is similar
to the revised intergovernmental forms we use in interstate UIFSA cases.
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Restricted Information — Page | (cont’d)

.

pplication was completed by the applicant and reviewed by the requesting Central
Asthority

o This applicati pmplics with the requirement of the Convention (Articke 123210 The
n this application asd the atiached docements corresposd to ad

and documents provided by e applicant Lo (e
s forwarded by the Central Authority o

with the informatio
Authority. The apy

comuent of the applica

Name: i block bettirs) Date:
Authorised reproventative of the Central Authority Wlimmiyaa)

L PARE

Notes:

This is the bottom half of the form. Note that the numbering is not sequential; it conforms with
the section numbers on the Application for Establishment where identifying information is
provided. Because bank account information may help identify the location of a person, Section 5
segregates that information.

There is a separate Restricted Information form for the Financial Circumstances form.

The remaining tick boxes are the attestation ones that are at the bottom of all Convention
applications. The name of an authorized representative of the child support agency should
appear at the bottom of the page.
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Financial Circumstances Form — Page |

Financial Circnmstances Form

#1010 VT hsald b complotd sy ey for the purposss of the epplication b whick
o Boit o _r’ 7 sppiamt’s Raseisdgs, Whom compliting the Financis
Couniry Profile of the regwevied Siste be vrifi mivat infrrmesion &

Fecuied o poes etaton,

CONFIDENTIALITY AND PERSOMAL DATA PROTECTION NOTICE

der the Comvents only for the purperes for
nrhorin: processing swh _ﬁ: wanioi Iu\‘ o iy
Saate.

w diformarion garheeed or eansmined i applicaten of thi
could focpaniive the heat, sefe o Aber o & periam tn

Fersanal dae gethoed or bon
which ved

O A detse wom-divcloinee has boon wads by & Contral Antharity in sécordance with
Article 40 I thi , imformuation nnder e V0L 3, 4, 6 8, 19, 12, 1 and 15 and Vins
and 11 should en dded in the Rr«mrm“ Infermarion on the Applicant page of this form.

1. REFERENCE INFORMATION

1 Requesting Central Authoriey . Contact pervem in Bequested Stare
& Address . Address Gif differest)

b, Telephome number b Telephome number (if differenc)
e Fax mumber e Fax mumber iif different)

Notes:

The Financial Circumstances Form is another recommended form published by the Hague
Conference. It should be included with every Application for Establishment unless the requested
State has identified a different form in its Country Profile.

Like the application, there is a place on the form to indicate whether there is a concern that the
disclosure or confirmation of the information would jeopardize the health, safety, or liberty of a
person. In such a case, the personal information will then only appear in the Restricted
Information Form.
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Financial Circumstances Form — Page | (cont'd)

3. The applicant, (Family nasmcfs ) and given namefs)h, borm

i mmm vy, is: O ereditor, O representative of the personis) for whom mainlcrance is
sought or payable, or [ deblor
4. This fio ng submitted in relation to: (it is possible to tick more than one box)

Socision (ArL V1) c) and olf)

decision made or recognised in the requosted $tate (Art 1001} b1}
s 111 and IV)

docision (Art. 11) e) and f1 and (2) &) and cJ)

tions )

Lassistamce (Art. 17 1)

{Ca s L,V amd V1 the applicant is the person identified under I1)
{Complete sections IT1, V and V1 if the applicant is the person identified wnder TIT)

5. Unlss otherwise specified, the curmmey (150 code) msed to complete this form and, if applicable,
the cxchangs rate (and date of exchangs rate) if the ansounts are converted imto the currency of the
roquested Htals is: (e yyyy)

Notes:

Because the Financial Circumstances Form has been designed for use with all applications,
Section 3 has tick boxes to indicate whether the applicant is the creditor, a representative of the
person for whom maintenance is sought or payable, or the debtor. However, under the
Convention, an Application for Establishment of a Decision is not available to the debtor. So you
would never check the debtor tick box in an establishment case.

Section 4 identifies the application that is being made. You do not need to check the box about
applying for legal assistance when a creditor is seeking establishment of a support order for a
child up to age 21. Legal assistance is mandatory, if necessary in the requested State.

In Section 5 indicate the currency that is used throughout the Financial Circumstances.

Form. Currency conversion is not required. However, if you have converted all amounts to the
currency of the requested State, indicate the exchange rate used and the date of the
conversion.
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Financial Circumstances Form — Page 2

11 GENFRAL INFORMATION ABOUT THE CREDITOR 0R THE PERSON(S) FOR WIIOM MATNTENANCE
ISSOUGHT D6 PAYABLE (IF KNOWN)

Ao Infrmation about the creditor or the persands) for whom maintenance is sought o payable

1. The ceeditor ot e person Gor whenm maistananse i sought &:

1 Father [0 Mother Carctaker other than parcnt [ Foster care provider
1 Both the child and the above porson {marked) arc considerad as creditors

1 The child her hinssclf is the anly creditor

1 Public body
1 Other person {see the application)
2. Oxcupation, trads or profission
3. Estimated gross monthly camings X Other monthly meome (& source)
ispecify cumency) [apecify currency)

5. Prescol marital status
1 lavicd 0 Single 1 Pastngr 1 Divarced Separated

B Information about creditor’s dependents

Family name(s)
Given name(s)

Age | Relationship to creditor ubject of this

Yeu LINe

Yes LINo
Yer LNo
Yer LNo
Yes LNo

Modes

Notes:

In conjunction with the Application for Establishment, you should complete the creditor portion
of the form. It provides general financial information about the creditor as well as information
about the creditor’s dependents.
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Financial Circumstances Form — Page 2 (cont'd)

€. Information about carrent 0 spouse or O partner of creditor 0 other nem ber af the
howschobd contributing 10 the expesses of the houschold

1. Famaly namefs], given manve(s] 2 Employed?

Yo [Ne Unkmown
3. Estimated gross monihly carmings 4. Other monthly imeume (& sourcs)
(specify curmency) {specify cumency)

5. Tha pervon identified abowe pays chikd support | mainkerance [ valuntarily or 0 judicial

adeninistrative deciion in the smount of per {specify
currancy and instalment poriod). As of {6k mam 3y vy th total amesnt paid is:
and the total amount putstanding i {specify comency)

T, GENERAL INFORMATION ABOUT THE DERTOR (IF KNOWH)

A Information about the debior

1. The dckeor ia:

O Father O Mother O Carctaker other than parent. L Foster care
Spows Partner Child Ot person

3 Cecup
% Nanc and address of the cmployer:

T Fatimatcd gross msonihly carmings S Oher monihly eome (& source)
(specify curmency) {specify curmency |

6. Prescat Marital Status
O Marricd D Single | Partner [ Divorsed O Separated

Modes

Notes:

Part lll of the form provides information about the debtor. It should also be completed to the
extent information is known. Section A identifies the debtor’s employment, earnings, and
present marital status.
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Financial Circumstances Form — Page 3

B Information about debtar's dependents

'(‘.':'r':':':“('(‘;] Age | Relationship to debtor | ",";::f_‘l'ifl:l:‘
1 Ves [1Na
2 Ves O/Na
E] Ves O/Na
4 Yes O/Na
3 Ves [No

€. Tnfarmation about current [ spowse or [ partner of debtor 0 ather mensher of the houschald
contributing to the expeases of the howschald

1_ Family nanscis), given namcis) 2 Employed?
Y ONe [ Unkmows

3. Tstimated gross monthly camings 1. Othor monthly incoms (4 source)

ispecify curroncy) ispeily curreney)

3. The person identificd above pays chibd sepport | maintenance [ vabartandy or [ judicial
sdmindstrative docision in the amownt af e (sposify
currency and instalment period). As of (ddimm yyvy} the total ansoust paid is:

; and the todal anount Jing i ispeeify cusrency )

Notes:

Section B identifies all of the debtor’s dependents, including dependents in the debtor’s current
household.

Section C provides income information about the debtor’s current spouse, partner, or other
household member who is contributing to the debtor’s household expenses. Depending upon
the laws of the requested State, the availability of such income may impact establishment of the
support amount.
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Financial Circumstances Form — Page 3 (cont'd)

TV ASSETS AND DEITS OF THE DERTOR (IF KNOWN)

Flease specily currovey ssed bo com plete the Following tables:

A Value of debtor's awets

L. House — Market valus: 2 {locatzon and | or registration number)
Chwmership: O self’ T joint (specify)

3, Other read estate — Market vabue: 4. {location and | or registration number,
Cwership: O sell’ ) joint (specify): description)

3. Motor vehaclols) - Market value: . {locatson and | or registration number, moded,
Oweership: O self O joint (specify ) year)

7. Caravans hoats — Market value: B {hocatson and | or registration nsmber, modd,
Orwmership: () sell’ [ joint (specify): year}

%, Furmiter: and houschold effects - Market value: | 10, (location and description)
Oweership: Ceell U joint (specily):

11 Bank account(s) 12 (mstatutionds) and acoount nember(s )}
13, Liflc imvamance and buy back value 14, fisusance company, policy number
15 Otheer asscts = Value: 16, {instatutionds) and accowst namberis )
Hoduos sn

Notes:

Part IV should also be completed for all applications. Section A lists the debtor’s assets.
Complete it to the extent information is known.
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Financial Circumstances Form — Page 4

B Value of debior's debis

Coed pronider | Amount Tayment rate | ¥ncumbered geoperty ]

3
[

V FANCIAL STATEMENT OF THE AFFLICANT

specilly currency
A Applicant’s gross income
T

Chibdiren)
Moy Applicant’s | far whesm
Ansual Applant cureest - ainlemanee

spesciparinee | i sorght or
payably

T Civens sallary (el payments
in kind)

10 TOTAL

Modes

Notes:
Section B of Part IV lists any known debts of the debtor.

Section V provides more detailed information about the financial circumstances of the
applicant. You need to complete this section for the Application to Establish a Decision.
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Financial Circumstances Form — Page 6

VI ML Bt
A b deblir roquirod by

OVe OXe
Bl dbbes roguired by the srediter
O¥e
2 ek andir ihe creditor s
prasided by:
I bmurasce covceage - .

Converage peovilied by: For childiren) | For croditar | 9. Crofier's Imarmcs

i Comgany

Aaher:
Teimrn
Y cnenge
D T Fonamcial Corcumstances Forim was compheesd by fhe appcaat and Feviewsd by fhe
o Fimanciad ¢ -
s pplicant 1o the
The Finascial Cocu Foem i foawarded by the
nd with the coment priecmmi

Name G ok Bty Dt
Nubear e represessative of e Lemiral Aathesity iy

Modes

Notes:
Part VI of the Financial Circumstances Form addresses medical insurance.

Finally, the form concludes with the attestation language that is common to all Convention
forms.
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OCSE Resources on Convention Forms

* The Hague forms are federally approved and available on
the OCSE website in fillable pdf format. See Hague Forms
on www.acf.hhs.gov/css/partners/international

e The |4 forms include a mandatory transmittal form, a
mandatory acknowledgment form, and 12 recommended
forms

* DCL-16-21| provides guidance and information about the
forms

Modes

Notes:

OCSE issued DCL-16-21, which provides guidance and information about the mandatory and
recommended Convention forms. It has also formatted the forms into a fillable PDF format,
which you can access from the OCSE website.


https://www.acf.hhs.gov/css/partners/international
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OCSE International Page

www.acf.hhs.gov/css/partners/international

Notes:

This slide depicts OCSE’s International page and shows where you would click to access the
Hague Convention forms.
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Translation of Outgoing Documents from U.S.

* Outgoing Application and related
documents
— Orriginal language

— Translation into language of
requested State or another language
State has declared it will accept

* Communication to requested Central Authority, including
Transmittal & Acknowledgment

— Language of requested State, or
— English or French, unless reservation
* Source

— Avrticle 44 of Hague Child Support Convention

Notes:

Article 44 of the Hague Child Support Convention addresses translation of documents and
communications.

Any application and related documents must be in the original language, and must be
accompanied by a translation into an official language of the requested State or another
language that the requested State has declared it will accept, unless the competent authority of
that State dispenses with translation.

Unless otherwise agreed by the Central Authorities, any other communications between such
Authorities must be in an official language of the requested State or in either English or French.
However, a Contracting State may make a reservation objecting to the use of either English or
French. For example, the U.S. has objected to the use of French when a Central Authority
communicates with us. Such a reservation will be noted in the Status Table on the Child Support
page of the Hague Conference website. You can also learn about a country’s language
requirements by checking its Country Profile.
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Country Specific Language Information

Notes:

Article 44 of the Hague Child Support Convention addresses translation of documents and
communications.

Any application and related documents must be in the original language, and must be
accompanied by a translation into an official language of the requested State or another
language that the requested State has declared it will accept, unless the competent authority of
that State dispenses with translation.

Unless otherwise agreed by the Central Authorities, any other communications between such
Authorities must be in an official language of the requested State or in either English or French.
However, a Contracting State may make a reservation objecting to the use of either English or
French. For example, the U.S. has objected to the use of French when a Central Authority
communicates with us. Such a reservation will be noted in the Status Table on the Child Support
page of the Hague Conference website. You can also learn about a country’s language
requirements by checking its Country Profile.
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Flow Chart in U.S. for Outgoing Application — Step 2

Reviewed

Notes:

Before transmitting the application, Article 12 of the Convention requires the requesting Central
Authority to review the application to ensure that it complies with the Convention.

One implementation question a state IV-D agency needs to answer is whether applications will
go directly from the local IV-D office to the requested Central Authority — as currently done in
most states in international cases — or whether the agency wants to centralize a final review of
all outgoing Convention applications. Currently there is no federal requirement to centralize the
review or transmission of an application. However, some states are considering centralization in
order to establish expertise in Convention provisions. OCSE encourages specialization in
international case processing and would like to work with states to share best practices.



Slide 80

Flow Chart in U.S. for Outgoing Application — Step 3

Transmitted to
Requested Central

Authority in
Convention
Country

Notes:

The next slides focus on what happens once a IV-D agency has transmitted an Application for
Establishment to the requested Central Authority in the Convention country.

How will you know the address of the country’s Central Authority? You should check the
country’s Country Profile. As noted earlier, you can also find information about the Central
Authority by clicking on the word “Authorities” on the right-hand column of the Child Support
page of the Hague Conference website.
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Review of Incoming Convention Application

* May refuse to process application only if “manifest”
that Convention requirements are not met (Art. |12 of
Convention)

* May not reject application solely on basis that
additional documents or information are needed (Art.
12 of Convention)

* Must promptly inform requesting Central Authority of
reasons for any refusal to process application

Notes:

In its review of an incoming application from a state child support agency in the United States,
there are two important provisions that govern the requested Central Authority.

First, it may refuse to process the application only if it is manifest that Convention requirements
are not met. Second, the Central Authority may not reject the application solely because
additional documents or information are needed. In the rare case where the requested Central
Authority decides to refuse to process the application, there must be prompt notice to the
requesting Central Authority.

We earlier talked about each of these provisions in the context of an incoming application to
the U.S. and the role of the state Central Registry.
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Role of Requested Central Authority

* Responsibilities — Article 12 of Convention
— Within 6 weeks from receipt of application

-

. s

Send acknowledgment form et
o

.

.

Inform requesting Central Authority of steps
taken

Request any needed documents and information

Provide requesting Central Authority with name and contact
details of person/unit responsible for answering questions about
application

— Within 3 months of acknowledgment

¢ Inform requesting Central Authority of application status

Notes:

In addition to reviewing the application, what responsibilities does the requested Central
Authority in the Contracting State have when it receives an application from a U.S. child support
agency? Article 12 of the Convention sets out several requirements, including timeframes for
taking action.

The Convention requires the requested Central Authority to acknowledge receipt of the
application within six weeks. As previously discussed, there is a mandatory Acknowledgment
form that must be used. The acknowledgment will also inform you about what initial steps have
been taken, identify any needed additional documents, and provide contact information.

Within three months of the Acknowledgment, the Central Authority in the requested State is
also required by the Convention to provide a status update. You don’t have to request that
initial status update.
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Case Processing Role of Requested Central
Authority

* Mandatory Functions — Article 6 of Convention
— Legal assistance, where needed M ~
— Location of debtor or creditor
— Financial information about debtor or creditor
— Amicable solutions
— Ongoing enforcement, including any arrears
— Collection and expeditious transfer of payments
— Obtaining of documentary or other evidence
— Assistance in establishing parentage

— Proceedings to obtain any necessary provisional measures that are
territorial in nature, in order to secure outcome of pending application

— Service of documents

Notes:

The Convention also outlines general case processing responsibilities the Central Authority has
when it receives an application from a Convention country. This slide summarizes measures
that Article 6 requires, if appropriate. We discussed these measures earlier. If you recall, the
required role of the requested Central Authority is usually to facilitate or help with these
measures. In particular, note the requirement that the requested Central Authority assist in
establishing parentage where necessary for the recovery of support. According to the
Explanatory Report, “providing assistance” could mean, at a minimum, providing contact details
of the laboratories qualified to conduct genetic testing in the requested State or providing
advice to the creditor or the requesting Central Authority about domestic laws. At a higher level
of service, it could mean providing assistance in obtaining relevant documents in relation to the
establishment of parentage by presumption, acting on a request to contact the putative father
to obtain a voluntary acknowledgment of paternity, initiating judicial proceedings for the
establishment of parentage, or assisting with arrangements for a voluntary genetic test of the
presumed parent. It will depend upon the laws and procedures of the requested State.

The costs of parentage testing come within the cost-free services that must be provided to an
applicant in a matter concerning child support. Therefore the U.S. applicant cannot be required
to pay for the parentage testing.
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Central Authority and Power of Attorney in
Requested State — Article 42 of Convention

Central Authority of requested State may require a power of
attorney from the applicant only if:

* |t acts on applicant’s behalf in judicial proceedings or before
other authorities, or

* It needs power of attorney in order to designate a
representative to act on applicant’s behalf in such
proceedings

Notes:

Ordinarily, a requested Central Authority will process applications quickly without the need for
any additional formal documents requesting assistance. However, under certain countries’
domestic law, such as Sweden, there must be a power of attorney in order for the Central
Authority to act on behalf of the applicant. In that limited circumstance, Article 42 permits a
Central Authority of the requested State to require a power of attorney from the applicant in
order to represent the applicant before authorities. The Country Profile will let you know
whether a power of attorney form is required.
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Other Relevant Convention Provisions

e Physical presence of child or applicant not required (Art. 29)

* Requested Central Authority must initiate or help initiate
any necessary proceedings (Art. 6)

e Jurisdictional rules of requested State apply (Art. 10)

* Laws of requested State apply with regard to determination
of support duty (Art. 10)

Notes:

Article 6 requires the requested Central Authority to initiate or help initiate any necessary
proceedings in the requested State related to the Application for Establishment. If there is a
proceeding, Article 29 prohibits any requirement that the child or applicant be physically
present in the proceeding.

Article 10 provides that the application for establishment is subject to the jurisdictional rules in
the requested State. It also directs that the application shall be determined under the law of the
requested State. That means the determination of a support duty, the support amount, and the
duration of support is based on the law of the requested State.
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Notes:

Case Scenario — Outgoing Application

e Custodial parent in Florida has applied for IV-D child support services.
Parent wants establishment of support order for child born during the
marriage. Obligor lives in Germany.

+ What steps should.theTocal child support office take?
— Determine if long-arm jurisdiction is available and appropriate
— If not, prepare/review Convention application

* Appropriate applicant
* Within Convention scope
¢ Required documents, including translations if necessary

This slide and the next present a case scenario.

In this case, the custodial parent and child live in Florida. The noncustodial parent lives in
Germany. The parents are married but not living together. The custodial parent has applied for
IV-D services and wants establishment of a support order for the child born during the marriage.

What steps should the local Florida child support office take?

[After allowing time for the participants to think about the appropriate answer, you should go
over the steps identified on the slide. For example, in completing the application, the

caseworker should make sure that:
e Long-arm jurisdiction is not available or appropriate

e The application is one that is available to the particular parent, i.e., the applicant is the

creditor
e The application is within the mandatory Convention scope, i.e., it relates to child support for

a child under the age of 21

e The worker has all the required additional documents, including translated documents where
necessary.]
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Case Scenario — Outgoing Application (cont’d)

* Florida IV-D agency transmits the Application for
Establishment, along with the Transmittal and
other required documents, to the German
Federal Office of Justice

* What steps should the German Federal Office of Justice take?
— Review application
— Send acknowledgment
— Initiate or facilitate initiation of proceedings
— Send status of application

*  What steps should the German competent authority take?

Notes:

We will assume that Florida has completed the application, rounded up all the required
additional documents, and transmitted everything to the Central Authority in Germany.

What steps should the German Federal Office of Justice take?

It should timely acknowledge the application and promptly forward the application and
documents to the competent authority in Germany with authority to establish a court or
administrative support order. Within three months of the acknowledgment, it should send
Florida a status update.

What steps should the competent authority in Germany take?

It should establish the obligor’s support obligation. German law will govern the establishment of
the support amount and the duration of the support obligation.
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QUESTIONS or FEEDBACK?

CONTACT
ocseinternational@acf.hhs.gov

Notes:

You probably have lots of questions about implementing the Convention in the United States.
OCSE’s Division of Policy and Training will continue to issue guidance on these implementation
issues.

To address immediate needs, the Division is hosting this webinar training series. This module
discussed an Application to Establish a Support Decision, including where necessary the
establishment of parentage. We covered both incoming and outgoing applications. The next
module will discuss incoming applications for modification.

At any point, please do not hesitate to contact OCSE at the address on the slide with questions
you may have or feedback on the webinar content.

Thank you for attending this webinar.
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