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Child Support Fact Sheet Series Number 4

Realistic Child Support Orders 
for Incarcerated Parents
For child support to be a reliable source 
of income for children, parents who are 
incarcerated need child support orders 
that reflect actual income.1  This fact sheet 
highlights opportunities to encourage 
incarcerated parents to engage with the 
child support system, to reduce or suspend 
orders during incarceration to avoid arrears, 
and to offer post-incarceration child support 
services.

With the increase in the prison population, the number 
of incarcerated parents has also increased.  The majority 
of federal and state prisoners are parents.2  One in 28 
children has a parent behind bars, and 1 in 9 African-
American children has a parent incarcerated.3  Many 
incarcerated parents were a primary source of support for 
their children before they went to prison.  They have child 
support orders that were established before incarceration, 
but no longer have the income to pay support.  

Research shows that incarcerated noncustodial parents 
often enter prison with child support obligations and 
arrears and without any realistic ability to pay them.  As 
a result, unpaid child support is a significant source of 
debt for incarcerated parents.  For example, the average 
incarcerated parent with a child support case has $10,000 
in arrears when entering state prison, and leaves with 
$20,000 in arrears.4  Not only is this debt unlikely to 
ever be collected, but it adds to the barriers formerly 
incarcerated parents face in reentering their communities 
and may interfere with their ability to obtain housing and 
employment in order to support their child. Child support 
debt increases the likelihood that noncustodial parents 
released from incarceration will enter the underground 
economy.5

Modifying orders for incarcerated, reentering, and 
unemployed parents can make child support a reliable 
source of income for children.6  And, the safe and 
consistent presence of both parents in the lives of their 
children is usually emotionally, psychologically, and 
socially beneficial to the child.  

The accumulation of substantial arrears discourages 
that presence and makes it less likely that the parent 
can begin to provide for their child after they leave 
prison.  Therefore, to improve child support payment 
and otherwise improve child well-being, state and local 
child support programs are providing opportunities to 
encourage parents to participate in the child support 
process during incarceration, help maintain parent-child 
contact during periods of incarceration, reduce or suspend 
orders during incarceration, manage child support debt 
after incarceration, and offer post-incarceration child 
support services.   

Modifying Orders to Reflect Actual 
Income
Federal law requires states to set child support orders 
using numeric support guidelines adopted by each state.7  
These guidelines must be based on parental income 
and ability to pay.  Once a child support order has been 
established, there are procedures, which vary by state, 
to seek a three-year review to modify or to suspend the 
order.  Outside the three-year review cycle, parents may 
seek to modify a child support order at nearly any time.  
Federal law obliges states to review an order upon either 
parent’s request if the requesting parent demonstrates a 
“substantial change in circumstances.”8  

Promising child support practices encourage states to 
permit incarcerated parents to obtain reduced child 
support orders reflecting their actual income.  Policies 
related to modification of orders during incarceration has 
been an area of rapid policy change over the past several 
years.  
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Since 2005, a number of states have changed their state 
laws and policies to permit reducing or suspending orders 
during incarceration.9  Almost three-fourths of states 
permit incarcerated parents to modify a child support 
order.10  Child support guidelines in a number of states 
include incarceration as a “change in circumstance” or 
list incarceration as a guidelines deviation factor.  In 
many states, incarceration is not singled out by statute, 
but state court decisions permit downward modification 
due to incarceration.  In these states, case law recognizes 
modification for incarcerated parents where the parent 
has a substantial change of income due to incarceration.  
Other states have administrative regulations and policies 
that permit modification.  

At the same time, as a matter of practice in most states, 
child support orders are not routinely reduced when a 
parent enters prison, even where the parent lacks any 
real source of income.  Therefore, it is important for child 
support programs to continue to facilitate incarcerated 
parents’ efforts to adjust their orders while incarcerated to 
reflect their actual income and should continue to reduce 
barriers to modification.  The following states provide 
examples of laws and policies that promote modification 
or suspension of orders to reduce the accumulation of 
uncollectable child support debt: 

California

California law, Senate Bill 1355, effective July 2011, 
suspends child support orders if the parent will be 
incarcerated more than 90 days, as long as the obligor 
does not have any means to pay the order.11  Suspending 
the order means that the order is set at $0 until the 
incarcerated parent is released.  Additionally, upon 
release from incarceration, parents are entitled to ask for 
any arrears to be adjusted.  Courts have the discretion 
to deny the suspension if the incarceration is a result of 
domestic violence against the parent, or an offense against 
the parent or child, or for nonpayment of child support.  
Under the state regulations, incarceration also triggers 
automatic review and the local child support agency is 
required to seek to adjust the current order.12 

New York

New York statutes previously prohibited modification of 
a child support order if the petitioner’s request related to 
incarceration, since incarceration was determined to be 
the result of a voluntary act.  In 2010, the state enacted 
changes to the New York Family Court Act and Domestic 
Relations Law.13  This new law specifically states that 
“incarceration shall not be a bar to finding a substantial 
change in circumstances” as long as the incarceration is 
not for nonpayment of support, or an offense against the 
custodial parent or child.14  The amendment now allows 
the courts to modify support orders for incarcerated 
parents whenever appropriate, preventing accumulation of 
uncollectible arrears. 

Oregon

In Oregon, if the income of the incarcerated parent is less 
than $200 per month, it is presumed that the obligor has 
zero ability to pay support.15  An affirmative request must 
be made in writing by one of the parties to adjust the 
order, and there is often a simple administrative hearing.  
If an order is suspended, the order goes back into effect 
60 days after the parent’s release from incarceration.16  
Like many state laws, this provision does not apply if 
the incarceration is a result of nonpayment of support.  
Additionally, the child support office will not initiate an 
action to establish support until 61 days after the obligor’s 
release from incarceration.  Oregon provides a brochure 
that can be returned to request a modification.  The tear-
off, pre-addressed form in the brochure makes it simple 
for an inmate to initiate the request.  

Massachusetts

State law permits a deviation from the child support 
guidelines where the parent “is incarcerated, is likely to 
remain incarcerated for an additional 3 years and has 
insufficient financial resources to pay support.”17  The state 
child support agency has a package of pro-se materials 
(which the incarcerated parent must request) for long-
term incarcerated noncustodial parents who want to 
request modification of their child support orders.18   
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Modified Orders Based on Change in 
Income Due to Incarceration 
Despite the nationwide trend to permit downward 
modification of child support orders when a parent is 
incarcerated, a minority of states–through statute or 
case law–do not permit incarcerated parents to modify 
child support orders.19  These states treat incarceration as 
“voluntary unemployment” or impute income specifically 
to incarcerated parents.20  

Apart from existing state laws and policies that preclude 
modification during incarceration, incarcerated parents 
often face barriers to obtaining a reduction.  Even in the 
majority of states that permit modifying or suspending a 
child support order, incarcerated parents typically must 
take proactive steps to ask for a modification; in the 
absence of a formal request from an incarcerated parent, 
most states do not proactively initiate a modification.  
Additionally, for incarcerated parents, the process of 
seeking a modification can be complex.  For states with 
judicial processes, petitioning the court may present 
challenges as incarcerated parents often lack legal 
representation and do not have the knowledge, access, and 
wherewithal to petition the appropriate authority to adjust 
their support orders.  

Improving Assistance to Modify 
Orders to Reflect Actual Income
In an effort to improve child support and employment 
outcomes, state child support programs are expanding 
their policies and practices related to incarcerated and 
recently released parents, including outreach, data sharing, 
enhanced case management, and modification assistance.  
Almost one-half of state child support programs have 
initiatives to assist prisoners with child support.21  Within 
states, many of the services vary by county or local agency, 
or may be in the pilot phase.   

Many states have developed programs to identify 
incarcerated parents and provide modification assistance 
to those parents.  Enhanced data-sharing is one way to 
improve collaboration between corrections departments 
and state child support offices:  many state child support 
programs proactively identify incarcerated parents 
with child support orders, using computer interfaces 
with corrections departments and other means.22  This 
data-sharing is often a key component in identifying 
incarcerated parents with child support orders. 

The child support strategies used to get orders right can 
cover a range of services, including child support staff 
visiting the facility or being stationed at the prison to meet 
individually with inmates,23 child support staff making 
presentations,24 or child support staff providing enhanced 
case management.25  Many states have produced videos or 
other materials that are shown to incarcerated parents.26  
Several states provide modification materials directly 
to incarcerated parents and may provide additional 
assistance in completing the required paperwork.27  In 
some states, enhanced collaboration has included the child 
support staff providing training to prison staff on child 
support issues.28  A handful of states provide parenting 
classes or visitation services for incarcerated parents.29  
A number of state child support programs are offering 
front-end services for newly incarcerated parents, such as 
providing assistance at sentencing or at prison intake.30  
Still other states have designed processes to make the 
modification process easier for incarcerated parents, 
such as by providing incarcerated parents with access to 
telephone hearings or videoconferencing in child support 
cases.31  Moreover, many states have reentry programs that 
provide child support services to parents after their release 
from incarceration, such as through discharge services 
or reentry fairs.32  Seven states have received Prisoner 
Reentry Initiative (PRI) grants, issued by the Department 
of Justice and Department of Labor in partnership with 
OCSE, which include a child support component.33

Each of these entry points provides an opportunity to 
reach out to incarcerated parents to help ensure that they 
take the appropriate steps to initiate a request to modify, 
reduce, or suspend an order, regardless of the state’s 
particular policies on adjusting orders for incarcerated 
parents.  

Many states have promising state or local programs and 
practices that assist incarcerated parents in modifying 
orders.  The following states provide examples of these 
practices:

California

California launched a statewide outreach program in 
2011 that includes an incarcerated obligor video for 
fathers, posters, fact sheets and a request for information 
or modification of support form available to all counties 
and to state prisons.  The video includes information on 
the incarcerated parent’s right to have their child support 
reviewed for modification during incarceration.  
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The appropriate forms to seek review are available in the 
prison libraries, and may be submitted to one central 
office so that the incarcerated parent need not identify 
the specific agency or location with their child support 
case.  Since implementation in March 2011, more than 500 
requests for information and/or modifications have been 
received.   

Connecticut

Since 2006, Connecticut’s child support office has 
provided direct outreach to incarcerated parents.  Through 
one-way data matching, the child support agency receives 
up-to-date information on incarcerated parents in the 
custody of the Department of Correction (DOC).  Based 
on this data matching, the child support office identifies 
incarcerated parents with child support orders who 
have sentences greater than three years and corresponds 
directly with these inmates.  The mailing advises parents 
of the modification process and provides the necessary 
paperwork for the inmate to seek review of a child support 
order.  Connecticut reports that almost 70 percent of 
the incarcerated parents seek review of their orders and 
the vast majority of those orders are reduced to $0 or 
minimum orders.  Most of these modification hearings 
are conducted via videoconference.  Due to collaboration 
between child support and the DOC, correctional staff 
also have current information and materials about review 
and adjustment services and modifications to provide to 
inmates during intake processing.  Additionally, the child 
support office sends staff members to resource fairs held 
at correctional facilities across the state to speak with 
inmates who are close to release.  In 2011, Connecticut 
passed a law authorizing two-way data matching, which 
will enable the DOC to identify inmates with child 
support orders and proactively offer these incarcerated 
parents enhanced support and services.

Michigan

Michigan’s Friend of the Court (FOC) offices provide 
support to incarcerated noncustodial parents.  The 
FOC office is part of the Family Division of the Circuit 
Court.  Michigan’s child support program contracts for 
FOC services in child support cases.  Statutorily, the 
FOC has responsibility to generally do the following:  
investigate and make support recommendations to the 
court, periodically review and seek modification in 
post-judgment cases, implement income withholding, 
and initiate enforcement remedies to assure compliance 

with the circuit court’s order.  The FOC must also make 
form motions, responses and orders available to a party 
seeking to modify child support without the assistance of 
an attorney.  In terms of outreach to incarcerated parents, 
the Michigan Department of Corrections (MDOC) 
has “notification of incarceration” forms available to 
inmates.  After the inmate completes the form and mails 
it to the FOC office that originated the child support 
order, state law requires review of the support order.34  
Additionally, some FOC offices have partnered with the 
Michigan Prisoner Reentry Initiative to provide outreach 
to prisoners with support orders.  And, the child support 
enforcement computer system in Michigan provides for 
data matching to generate a list of incarcerated obligors.

New Jersey

New Jersey has an extensive collaboration between the 
New Jersey Department of Health and Human Services 
and New Jersey Department of Corrections to provide 
child support assistance to inmates in two state prisons.  
This includes showing inmates a child support video and 
offering parenting education classes.  Social workers with 
the corrections office provide case management on child 
support issues, including distributing pro-se information 
packets on modifying orders.  Child support casework 
continues during the reentry process to address arrears 
accumulation and modification issues.

Washington

The Washington State Division of Child Support provides 
outreach to incarcerated noncustodial parents.  The 
program has a simple form for inmates to request 
a modification.  Washington has also created an 
instructional DVD that explains modification to inmates 
when they go through an initial intake center into the 
prison system.  Local-level child support professionals 
also visit nearby correctional facilities periodically and 
meet with noncustodial parents who are in day-reporting 
or work-release programs.  Additionally, child support 
workers have live case management data system access 
on a portable laptop at the facilities.  This has been an 
effective outreach and case management tool as the child 
support worker can look at the case records and take 
needed actions specific for that particular client on the 
spot.
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